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Preface 


Arnold Brecht’s book is the first of a new Monograph Series pub- 
hshcd by the Oxford University Press for the Institute of World Affairs. 
While the ‘Studies’ of the Institute, of which three volumes have so far 
appeared, are to lay the general results of its research work before a 
wider public, the ‘Monograph Series’ will address itself, in the first 
instance, to the scientific and practical experts in the respective fields. 
At the same time, the present study should demonstrate that full com- 
mand of the technical details of any subject is quite compatible with a 
form of presentation accessible to the layman. 

Federalism and Regwnalism m Germany issues from a Research 
Project on Germany’s Position in European Postwar Reconstruction. 
This Project was originally started under the Graduate Faculty of 
Political and Social Science of the New School for Social Research, 
with the generous support of the Rockefeller Foundation. Like all 
research projects on international problems formerly conducted by the 
Graduate Faculty, it was later taken over by tbe new research unit of 
the New School, the Institute of World Affairs. 

Some earher results of the Projea were published in Ernst Fraenkel’s 
Military Occupation and the Rule of Law. The present study embodies 
findings of the Constitutional and Administrative Section of the 
Project, of which Dr. Brecht was the directing principal for two years. 
Two additional volumes, due to appear early in 1946, are to contain 
further results of the Project. 

As IS the case with all its publicauons, the Institute of World Affairs 
does not identify itself with the views that are expressed in this book. 
But the scientific level of his invesogation and his background of prac- 
tical experience should entitle Dr. Brecht to the attention of all who 
are interested in a solution of one of the most difScult and most con- 
troversial issues of the day. 

Adolph Lowe 
Executive Director 
of Research 
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Introduction 


Political and scholarly literature, not only of Germany but also of 
the United States and other countries, has dealt extensively with fed- 
eralism and regionalism in nineteenth-century Germany, But the 
development in the twentieth century has received no comprehensive 
treatment in Anglo-American publications, and administrative aspects 
of the subject have been neglected even in regard to the earlier 
periods. Nor does the widely scattered German literature meet de- 
mands for coherent information, for it is specialized or dated or both. 

Two factors have made it advisable at this time to fill the gap, that 
is, to analyze the problems of German federalism and regionalism in 
their more recent aspects (roughly speaking, from 1900 to 1945) and 
to include administrative questions. First, a new solution for Ger- 
many’s inner structure must be found. Federalism was to totalitarian 
ideas, by definition, not a problem but an obstacle to be removed by 
dictatorial will. In fact, state independence was completely eliminated 
by the National Socialist regime. Yet the problem of federalism is 
not a dead issue in Germany. It has only been dormant, and it will 
certainly reappear. Not Germany alone but the entire world is con- 
cerned in its solution. 

There is, however, another reason for going into this subject now. 
Only to a certain extent was the wrestling with federal and regional 
problems in Germany after the First World War caused by condi- 
tions that were specifically German. Many forces that pressed toward 
a reform were of a more general nature, common to all federal coun- 
tries, and not even to federal governments alone. German democracy 
soon came to grips with them because Germany’s national adminis- 
tration, after the 1918 collapse, expanded earlier than did that of 
other countries. Problems of centralization and decentralization, of 
duplication of authority in the field, of regional co-ordination and of 
administrative delegation of powers developed apace, and required 
answers. American interest in all matters of federalism, and the 
increased emphasis that is now being placed on administrative aspects 
[xi] 
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of federalism, caused Professor William Anderson, chairman of the 
Committee on Public Administration of the Social Science Research 
Council, to suggest that the author— who headed the Committee’s 
special committee on comparative administration — take up the topic 
not alone for the benefit of historians, students of foreign governments, 
and Germany's postwar reformers, but also with a view to American 
administrators. The points of interest to them begin where the cus- 
tomary treatment leaves off. 

The distribution of the ample material over the five parts of this 
study and its appendices is self-explanatory. Only two or three remarks 
may be appropriate here as a guide to the understanding of the whole. 

Preparatory work for a democratic reform of the German federal 
system was undertaken at the end of the nineteen-twenties by an offi- 
cial governmental Reform Committee composed of members dele- 
gated by the federal cabinet and by the state cabinets. The plan as 
worked out by them, published here for the first time in English 
(Part III and Appendix G), rested on a profound analysis of all 
questions involved. It had all the advantages of great flexibility; 
^though shaped to allow centralized administration to be continued 
where necessary, it could be used— and was most definitely meant 
to be used— to implement the opposite tendency, that is, to serve as 
an instrument of decentralization. In regard to many administrative 
problems of federalism the committee did remarkable pioneer work. 
The methods it applied and the results it reached are of general in- 
terest. They are here presented as first-hand material. 

The German federal problem is inextricably interwoven with the 
question of the division of Prussia. Division was proposed by the 
Reform Committee, with a five-sixths majority. It was again proposed 
in a draft bill presented by the dying Prussian democratic government 
to Chancellor von Schleicher, in January 1933, as an amendment to 
the Weimar Constitution (Part V and Appendix H, also published 
for the first time in English). Division is once more recommended 
here (Chapter XVI). Elimination of Prussia as a single unit is indeed 
so compellingly required by the evidence that in its ultimate effect 
the book has become, as the subtide indicates, in good part an essay 
on the division of Prussia. But the interest the reader may take in this 
question should not distract attention from the fact that it is only 
one of many problems discussed. 

At the moment of writing, it is not yet clear whether Germany will 
finally remain one country, or be divided into several independent 
units, not federally united. It is beyond the purpose of this study— 
which is fundamentally a historic^ account, although one dealing 
with a very recent period and including programs and plans made 
[xii] 
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during that period— to engage m the controversy on the partition of 
Germany. Indirectly, however, the book may contribute to a calm 
consideration of this issue too. A good many points emphasized here 
would retain their significance in the event of partition. Moreover, 
the recent history of one of the greatest German problems— and one 
that had so much to do with the collapse of German democracy— 
would certainly not lose its interest to historians and students of gov- 
ernment if It should prove to be the history of finis Germamae. 

American officers and men m the Civil Affairs Training Schools at 
Yale and Harvard Universities, and in the Army Specialized Train- 
ing Programs at City College, New York, and at Bard and Haver- 
ford Colleges, have made me feel the need for a book of this kind and 
have stimulated its growth by their questions and discussions. 

Dr. Josef Berolzheimer, formerly of the Institute of World Affairs 
and now at the Census Bureau in Washington, assisted me in the 
compilation of statistical data that underlie Chapter V, on the regional 
distribution of political opinions. 

Dr. Ernest Hamburger, of the Institute of World Affairs, collected 
part of the data used in Chapter XV, dealing with the Hitler period, 
and most of those incorporated in Appenduc B (Germany’s Political 
Subdivisions, 1815-1945). He also prepared Appendix E, on inde- 
pendence movements in Prussian provinces. 

Miss Hedwig Wachenheim, associated with the Institute of World 
Affairs, was helpful in checking on the most recent German decrees 
(1943-44), mentioned in Chapter XV and Appendix B. 

Professors William Anderson, Adolph Lowe, and Hans Simons 
read the manuscript in its earlier stages in whole or in part, and made 
valuable suggestions, for which I am most grateful to them. 

Miss Maude Huttraan, formerly Professor of Modern European 
History at Barnard College, and Miss Elizabeth Todd, of the Institute 
of World Affairs, have been indispensable in their conscientious criti- 
cism and review of my use of the English language. 

I finally wish to express my thanks to the Committee on Public 
Administration of the Social Science Research Council for its interest 
in, and contribution to, my study of the comparative aspects of the 
topic. 

Arnold Brecht 

New Yor\, 

May 7, 1945 
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Note on Terminology and Literature 


The German term Land, used in the Weimar Constitution to desig- 
nate the former states, has been translated as ‘state,’ because ‘territory’ 
has American connotations that would be completely misleading in 
reference to Germany. It must be kept in mind, however, that one of 
the reasons why Staat was changed to Land in 1919 was to exclude 
theoretical inferences that might be drawn from the older term re- 
garding the character of the constituent units. In view of the fact 
diat Hitler stripped the Lander of all their autonomous rights, trans- 
lation as ‘state’ has become even more objectionable than before. But 
there is no better English term available, and Staat remained in 
official use in Germany in many compounds, as in Staatsministerium, 
Staatsrat, Staatsbank, Staatstheater, Staatsanzeiger, Staatshandbuch. 

‘Region’ and ‘regional’ have generally been used here to designate 
the larger type of units intermediate between local and central ad- 
ministration, especially units larger than a single Prussian govern- 
mental district— for example, the Prussian provinces, the areas covered 
by the federal ‘Landesfinanzamter,’ ‘Landesarbeitsamter’ and the like, 
the National Socialist party ‘Gaue,’ and the economic and defense 
units of the Hitler regime— although the German term for some of 
these intermediate units is Bezirl{ (district), It should be noted that 
the regional units in Germany, having an average of about three 
million inhabitants, were not so large as .some of the regions estab- 
bshed by the federal administration in the United States. 

‘Decentralization’ has been used in the wider sense of the term, 
to signify not only the performance of regional and local functions 
by autonomous units (states, municipalities, etc.), but also adminis- 
trative decentralization, sometimes referred to as ‘deconcentration,’ 
that is, the authorization of dependent agencies to make decisions of 
a regional or local character. It is only in this wider sense that some 
of the sections in Part IV come under its dtle ‘Decentralization.’ It 
will be noted that the device of ‘delegated administration’ (dealt with 
[xiv] 
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in Part IV) is a form of decentraiiYation intermediate between the 
stricter and the wider sense. 

The term federal,’ too, is applied tn its wider rather than its nar- 
rower sense. In this wider meaning the structure of a country is 
called federal’ as long as the consntuent units en|oy rights that can- 
not be abrogated by simple legislation, especially if these rights in- 
clude some substantial share in the legislative power of the country. 
See the remarks at the end of Chapter I and in the second section 
of Chapter XVI. 

As to the translation of German admimstrative texts— especially of 
the proposals made by the governmental Reform Committee of 1928- 
30 (Appendix G)— a literal translation would often have been in- 
comprehensible to Americans. The only feasible procedure, therefore, 
was to present the content as it might have been expressed in English, 
on the basis of American administrative usage. Frequently this meant 
description rather than translation; but it is believed that a high 
degree of accuracy has been reached in this way. 

Familiar names of German states and Prussian provinces have been 
given in the English manner (except in foimal lists); others, not so 
commonly referred to in English, have been left in their German 
forms. As to cities, only a few, like Cologne, Frankfort, Munich, 
Hanover, and Brunswick, have been spelled according to English 
usage,* There is no definite rule in this matter that could satisfy every 
taste, and I am aware that my own usage is only tenuously logical. 

For answers to questions about German government and adminis- 
tration that are not expressly dealt with in this study the reader may 
turn to the large Anglo-American hterature on German institutions, 
such as the works on imperial Germany by F. J, Goodnow and A. L. 
Lowell, and the publications on the later periods by F. F. Blachly 
and M E. Oatman, by H, Finer, E Fraenkel, C. J. Friedrich, F. A. 
Hermens, H. Kraus, K. Loewenstein, F. M. Marx, F. Neumann, S. 
Neumann, J. K. Pollock, L Rogers, F. L. Schuman, R. H. Wells, 
O. Weigert, and others— and, of course, the leading textbooks on 
compaiative government. 

For the pre-federal orgamv.'ition of Germany, James Bryce’s Holy 
Roman Empire, which leads up to the Bismarckian Reich, may be 
consulted; for the general history of the republican period, G. N. 
Shuster’s review m his and A Bergstraesser’s short history of Ger- 
many; for the end of the German Republic, my Prelude to Silence; 
and for the economic aspects of modern German history, the studies 

1 The Anglo American spelling of G^lcnr is widely used also in Germany The 
offiaal German spelling— here used in maps only — is Koblenz. 

[XV] 
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by W. Brook and G. Stolper. C. B, Hoover’s Germany Enters the 
Third Reich (1933) has remained historically interesting as the report 
of an American scholar who witnessed the 1932-3 crisis from inside 
Germany. 

The theoretical German controversies, not a subject of this study, 
on the nature of state rights and sovereignty have been impeccably 
presented in English in R. £. Emerson’s monograph on State and 
Sovereignty in Modern Germany (1928). The entire history of the 
theory of federalism in Germany, from mediaeval to recent dmes, is 
extensively recorded in Sobei Mogi’s two-volume work on The Prob- 
lem of Federalism (1933)— useful as a guide to rather than through 
the literature. 

The immense literature that has arisen in the German language 
on the reform issue is listed in the comprehensive bibliographies con- 
tained in the Reichsreform book of the German Renovation Society 
(cited in Chapter IX) and in ’Walter Vogel’s book (cited in Chapter 
XI), both available at all large libraries. In English, the reform issue 
has not been treated elaborately before, except in an unpublished doc- 
toral dissertation (University of California, cited in Chapter VIII) 
by Gerhard Krebs, which I had the privilege of reading only when 
this book was being set in type. Publication of his valuable investiga- 
tion, which gives less space than 1 could to practical developments 
and administrative problems, but more to theoretical discussions on 
state rights, to the recorded formal meetings of the Reform Commit- 
tee, and to annotations from the German literature, would comple- 
ment Fart III of this book. 

In quoting German laws and decrees I have dispensed with a 
citation in each instance of the volume and page of the official gazette 
where they can be found. Unless otherwise indicated all national laws 
and decrees quoted are published in the Reichsgesetzhlatt [or the 
year in question, where they are given in the order of their dates. 
Since the early nineteen-twenties the growing material in the Reichs- 
gesetzblatt has been distributed over two volumes ’ every year, the 
second volume being reserved for international treaties and other 
specific material. Matter of the character dealt with in this study is 
to be found in the first (general) volume, Prussian laws and decrees, 
unless otherwise indicated, are published in the Preussische Gesetz- 
sammlung, in the order of their dates. 

A. B. 
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PARTI 


POLITICAL FACTORS 




I 


American and German Federalism: Political Differences 


American federalism, from its inception, was an integral part of the 
country’s democratic institutions. It originated in the same ideas that 
underlay bills of rights, town meetings, and the Declaration of Inde- 
pendencd'Men who in all matters wanted to be independent of British 
power overseas wished in their local affairs to be free from interference 
by some far-away central government, just as in their personal matters 
they desired to be left alone by any kind of government. But they were 
ready to handle their common affairs in common. Thus, after a short 
transitional period, foreign affairs, defense, interstate commerce, cur- 
rency, and similar matters of national concern were considered ap- 
propriate subjects to be handled by the federal government, while 
others were retained for the states, and some were withdrawn from 
the reach of any government.'/ 

/ American federalism, therefo re, svas no mere makeshift designed as 
a substitute for sortietfiing~eIse that had been los t. It was a cree ^— part 
and parcel of the democ utic creed . In giving federal power and state 
power each its due, ‘Dual Federalism’ was indeed regarded as a great 
democratic innovation, fitted to solve many troubles in the world. It 
entitled Ameri cans to' the honor of ‘having solved for the desti nies of 
man , the problein of his capacity'Tdf self-govMnment,’ said Madison . 
Federalism w as'‘the best giw dian . 7 . ofthe Iibaty, safety, and the 
happiness of man.' It was ‘theTisTbope of true ltetjt_on_the face of 
the .earth,’ ^ 

German federalism had a different political origin. Little in it 
stemmed from democratic ideas. The German Confederation (Der 
Deutsche Bund) of 1815-66 was a makeshift, a stopgap, designed to 
replace the weak bonds constituted by the emperor and the few exist- 
ing imperial institutions which until the end of the Holy Roman 


^The Writings of James Uadim (New York, igio), vol. 9, pp. 68, 136, 430 (note), 
521, 605; E S. Corwin, The Tmihihs of the Supreme Court (New York, 1934), p. 8. 
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Empire had interlocked the multitude of Germanic states. With the 
I emperor gone, no ties, either actual or symbolic, were left. The Con- 

\federation was considered the most suitable substitute. An alliance of 

(the former tenants-in-chief was the logical consequence of the elimina- 
tion of the overlord, against whose powers they had conducted a 
-merciless war of attrition for hundreds of years. 

( 'Ina-Am wjcan federalism too replay d ties, that h ad been Mrectly 
prov idedhy Great Brit ain. But fierethe federal structure was given 
a poplar basis, and the new bonds rapidly grew much stronger than 
the old ones had been) In contrast t h e German Confederation was one ~ 
of princes and not or peonies. An d it was we ak. Princes joined forces 
mainly fo r the m utual defense^ tbdr in denentien ce apd-soyereignty. 

I Each was anxidusTo retain for his state its separate foreign policyr 
army, police, currency, and customs barriers. W hile America discarded 
a similarly imperfect union within six years alter the War ot Inde- 
pendence, Germany continued hers for more than fifty years. Only 
a few minor concessions to the popular trends toward liberty and unity 
were included in the German Covenant, and the weak central powers 
of the Confederation were often used to help trample down these 
movements. Feudalistic features prevailed in the states. German liberal- 
ism, therefore, as well as democratic anti-monarchism and national 
patriotism aligned themselves against this brand of federalism, with 
its emphasis on princely independence. While the term federalist in 
the United States came to be applied to advocates of a strong federal 
government, the German term Fdderalist was used for one who op- 
posed all but the weakest federal government in favor of state inde- 
pendence. 

Bismarck’s federal constitution of 1871 gready strengthened federal 
power, bringing foreign affairs, interstate commerce, currency, and 
other matters under exclusively federal control. But it preserved the 
technical character of an alliance of princes. It began with the words; 

His Majesty, the King of Prussia on behalf of the North-German Fed- 
eration; His Majesty, the King of Bavaria; His Majesty, the King of 
Wiirtlemberg; His Royal Highness, the Grand-Duke of Baden; and His 
Royal Highness, the Grand-Duke of Hessen and of the Rhine — the latter 
for the section of the Grand-Duchy situated south of the river Main" — 
conclude an eternal federation to protect the federal territory and the law 
of the land as well as to promote the welfare of the German people. This 
federation shall be known by the name of German Reich and shall have 
the following Constitution. 

- The section of Hessen north of the river Main was part of the North-German 
Federation of 1866, and was therefore represented by the Prussian king, as presiding 
oflicer of that federation. 
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This undemocratic preamble was not changed until the empire col- 
lapsed in 1918. Actually, however, it had long been outmoded. Uni- 
versal interest in the national Reichstag, which was divided not by 
states but by national parties; national legislation, rapidly growing in 
all spheres of life; nationwide business not hampered by internal cus- 
toms barriers; popular feeling and common experience— these and 
other factors made the national union a matter of the people and the 
piride of the common man long before the revolution finally did away 
with the princes whose alliance had created the empire. 

There was a change in regime in 1918 not in the Reich alone, but 
separately in each of the twenty-five constituent states. Twenty-two 
princes were expelled, or withdrew, by separate action, and three aristo- 
cratic city senates had to submit to popular control If we may use the 
word revolution for any enforced change in regime, there was not one 
revolution but twenty-six, although it has sometimes been doubted 
whether, in the sociological sense of the term, there was any revolu- 
tion at all. William II himself made a desperate attempt to hold his 
position as king of Prussia by abdicating only the throne of German 
emperor, but he had to quit the Prussian throne as well. 
y In the beginning, the probl em of fed eralism did not bother th e 
masses very much. Their gravSt domestic problem in the first two 
months, apart from bread and demobilization, was the choice between 
communism on the model that had been established in Russia a year 
befoie— that is, dictatorship by the proletariat or its ‘vanguard— and 
democracy on western models, based on free elections Friedrich Ebert 
never wavered in his choice Whatever weakness he may have shown 
in other respects, he steered the boat with a firm and resolute hand 
through the revolutionary storms that threatened to push it toward 
some kind of socialistic dictatorship, and he brought it early into the 
democratic port of general elections for a constituent assembly. 

This was a vital decision Demands for a dictatorship of the prole- 
tariat constituted not only a powerful storm but also, to socialists, a 
luring siren; it was likely from the outset that the socialists would fail 
to obtain a majority and that thus fidelity to democratic principles 
might deprive the workers of the greatest opportunity they had ever 
had to introduce the socialist system to which they adhered It was, 
therefore, a decisive factor in German history that Friedrich Ebert 
meant to be a Social Democrat, who refused to give the he to his 
democratic convictions simply because the houi was favorable to 
establish a dictatorship.” 

3 See Appendix A on the dual source o( Ebert’s authority This is not the proper 
place to describe the historical consequence which Ebert’s policy and the communists’ 
opposition to It had with regard to the renascence of the army. 

[5] 
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The result of the elections held on ig January igig was an a$senij>ly 
in which the socialists, although by far the strongest group, failed 
indeed to obtain the coveted majority, while three parties together, all 
bent on establishing a genuinely democratic constitution— the Social 
Democrats, the Liberals (called Demoaats), and the CathoUc Center 
—commanded more than two-thirds of the votes. They framed the 
Constitution of Weimai". 

The preamble of the new Consdtution dropped any reference not 
only to the princes but also to the states. It read: 

The German People, in their united branches [Stammen] animated by 
the will to renew and stabilize their commonwealth [Reich] with liberty 
1 and justice, to preserve peace at home and abroad, and to promote social 
1 progress, have given themselves this Constitution. 

While in the imperial Reichstag the people had shared legislative 
powers only within the framework of a constitution not designed by 
them, they now drafted their own constitution through their freely 
elected representatives. They drew up similar constitutions in each 
separate state, bringing every government, federal and state, under 
their control. ^ 

The difference in origin of German and American federalism could 
then have seemed a matter of the past. But the historical differences 
continued to affect the present. There remained most conspicuously 
the disproportionate size of Prussia and the scattered remainders of 
small principalities, for neither of which there is any analogy in the 
United States. Furthermore, relics of other times exercised a remark- 
able influence on popular feelings and especially on the traditions of 
state bureaucracies, which often continued to think of their authority 
as issuing from the Past rather than from the People. In addition, Ger- 
man and American federalism remained distinct in their approaches 
to the problems of distribution of powers between the national govern- 
ment and the state governments. 

There also prevailed a remarkable difference in the share the states 
had in the federal government. This share was in some respects more 
strictly secured in Germany, where the delegates to the Federal Coun- 
cil {Bmdesrat, called Reichsrat after igig) were appointed by the 
state governments and acted under the direction of the latter, than 
it is in the United States, where popularly elected senators express 
their personal views. The states themselves, or their governments, and 
not the delegates, were members of the German Federal Council.^ But 
this strong feature of state power was offset by another— a weakening 

^ Ardcles 6i and 6j of the Wdmar Constitudon. Only the dele^tcs of the Prussian 
provinces bad a personal vote. See below, Chapter ii and Appendix D. 
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—factor m the democratic period, for the Weimar Constitution author- 
ized the Reichstag to pass, with a two-thirds majority, any act or even 
amendment to the Constitution, over the veto of the Federal Council, 
The one recourse left the Federal Council in such a case was a popular 
referendum. Yet only when an amendment to the Constitution was 
at issue could the Council itself ask for the plebiscite; in matters of 
ordinary legislation this was left to the Reich Piesident, who could 
not be compelled to act by the Federal Council.' 

Actually there was no case in which the Reichstag ever passed an' 
amendment to the Constitution over the veto of the Federal Council. 
Ordinary legislation, however, was so passed in a number of cas^^ 
and in none of them was a popular referendum called on the matter. 

In view of the fact that a two thirds majority of the Reichstag could 
bypass the declared will of the Federal Council, it is a matter of theo- 
retical controversy whether Germany during the democratic period 
was still a ‘federal' couniry. But whatever our academic vocabulary, the 
practical importance of the Federal Council and of state rights re- 
mained great enough to justify the traditional classification of demo- 
cratic Germany as federal. The direct membership of the states in the 
Federal Council was one of the reasons for this practical weight of both 
the states and the Council.' And only by a breach of the Weimar 
Constitution could Franz von Papen and Adolf Hitler, in July 1932 
and February 1933, free themselves of Prussia’s democratic cabinet and 
of Its influence on the Federal Council. 


II 


Contrasting Magnitudes — The Galaxy of States 


The galaxy of large and petty principalities in old Germany has often 
' been described. For the present purpose it suffices to recall a few facts. 

® Articles 74 and 76 

“Sa F F Blachlv and M E Oalraan, The Gotnnrnent and Administration of 
Get many (Johns Hopkms Press, Baltimore, 1928}, pp 52 fT, for a good appraisal of 
the importance of the Rcichsrat, and especially for a clear exposition of its functions in 
the admuiistratii e held This book is still insaluablc for Anglo American students of 
German administration 
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In the later period of the Holy Roman Empire there were m Germany 
more than seventeen hundred terntorial possessions that were legally 
independent of one another, not including imperial possessions The 
owners recognized no intermediate lord between them and the em 
peror, the universal overlord. They stood in immediate relation to him 
and to the empire, that is, they were retchsunmtttelbar Most of them 
were simply ‘imperial kmghts’ (Rnchsntter) who, although exercising 
some governmental authority in their territories, had no standing in 
the old German Reichstag Some three hundred possessions, however, 
mcludmg kingdoms, archduchies, duchies, principalities, archbishoprics, 
bishoprics, and free cities, could be called ‘states’ in a more definite 
sense. 

Then number shrank rapidly, especially after the French Revolutio^ 
At Napoleon’s command more than one hundred— among them arch 
bishoprics, bishoprics, abbeys, and other ecclesiastical units, and forty 
SIX free cities— were bereft of their independence by the Regensbuig 
Reichstag Commission in 1803, when Austria, Prussia, Bavaria, Wurt 
temberg, Baden, and other states were to be compensated for territories 
taken by Napoleon Only thirty-mne states were left when the Congress 
of Vienna in 1815 united the survivmg units in the German Confed 
eration The number had dropped to twenty seven by 1871, when Bis 
marck united twenty-five— all except Austria and Liechtenstein— in the 
German Empire, and added Alsace Lorraine as a national territory 
{Retchsland). 

The Republic in 1918 still consisted of the same twenty five states 
Their number was reduced to seventeen during the republican period 
by the combination of the Thuringian states and the agreement on 
little Waldeck’s incorporation into Prussia Two more were eliminated 
under the Hitler regime, leaving fifteen, apart from the new additions 
of ‘national territories’ (Retchsgaue) after 1933 The genesis of the 
changes since 1815 is outlined in Appendix B, with some statistical 
material added. 

Seventeen states, at the end of the republican period, were not neces 
sarily too many for a federal country with some sixty million inhabit 
ants But they were too different in size to make a well balanced 
federal structure possible (Map i) Prussia (almost forty million in 
habitants) included three fifths of the national population, Bavaria 
and Saxony together another fifth, and all the other fourteen states 
made up the remaining fifth. The populations of Bavaria (7 8 million) 
and Saxony (5 2 million) were about the same size as those of Illinois 
and Michigan respectively. Wurttemberg and Baden had two to three 
million inh ibitants each (like Kentucky or Louisiana) and Thuringia, 
Hessen, and Hamburg had between one and two million inhabitants 
[ 8 ] 
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each (like South Carolina m Maryland). Tlie other ntne, however, 
had far less. Mccklenburg-Sehwenn, Oldenburg, Brunswick, Bremen, 
and Anhalt, in that order, ranged ftom 700,000 to 360,000 inhabitants; 
Lippe, Lubeck, Mecklcnburg-Strelitz, and Schaumburg-Lippe, from 
180,000 to 50,000. Consequently the four smallest states together had 
fewer than half a million inh,ibiiants ' (about the population of a 
medium-size city), and the nine smallest had fewer than three md- 
lion, which was less than the population of the single governmental 
district of Dusseldorf (38 million)— one of thirty-four Prussian dis- 
tricts— or of the city of Beilin (4 million). Si\ Prusswn provinces, and 
even two governmental districts, had, each of them, more inhabit- 
ants than any of the non-Prussian states, evcepting only Bavaria and 
Saxony. The Prussian Rhine province had about as many inhabitants 
as Bavaria, and the province of Westphalia as many as Saxony. 

The United States also has a number of states with fewer than a 
million inhabitants; in fact there arc fouiteen such states. But they 
cover large areas, while the minor German states are small also in 
area. Thus the state with the smallest population in the United States 
—Nevada, with about uo,ooo inhabitants— covers an area of 110,500 
square miles, that is, about as much as Prussia, while the 504100 in- 
babtana of cfie smallciC Gamaa state, Schiumburg-Ltppe, five on an 
area of only 131 square miles. Only one of the present German states 
(Mecklenburg) has fewer than 200 inhabitants per square mile, as 
have forty-two of the forty-eight units of the United States, and none 
has below 100 inhabitants per square mile, as have thirty-eight states 
in the United States. 

, Furthermore, the tcintory of most of the German states is not all 
contiguous. It IS split into many sections, sometimes far distant from 
one another, as a result of the historical accident that private inher- 
itance had brought them under one princely family. In a town like 
Woltdorf strips of a few hundred square feet were owntd in turn by 
Prussia and Brunswick; in Kirchwarder, by Prussia and Hamburg. 
Accoiding to conservative estimates there were about two hundred 
stxalled enelavcs at the end of the republican period, about seventy- 
five of which were uninh.ibitcd, while another seventy-five had fewer 
than five hundred inhabitants each In fact, no one knew exactly how 
many enclaves there were' 

The Weimar Constitution did not interfere directly either with the 
number or with the boundaries of slates and enclaves. After some 

^Two of tlusc hiVL mtinwhilL bten climinatul b> iht incorixjrjtibn of LuUck m 
Prussia and the union of the two Mccklmburgs See Appendix B 

2 Some enclases hut mkinwhilt been thminatcd by exchange (sec Apjicndix B), but 
many irc still in cxisttntt 
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abortive discussion about a rearrangement the National Assembly 
limited Itself, for lack of time, to inserting an article providing for such 
changes in the future. Bills to this end could be introduced freely. To 
become valid, however, they needed two-thirds ma)oriues in the two 
federal houses, exactly like any constitutional amendment, if they were 
passed against the will of the states whose territories were affected. 
If the latter consented, or if their populations requested the change by 
plebiscite, a simple statute could ratify the change.” Except for the 
fusion of the Thunngian states and the incorporation of Waldeck into 
Prussia, this provision did not lead to any suhstantial changes during 
the republican period. Thus the states remained essentially the same 
as they had been under the monarchy. 

Nor was the relative strength of the states in the Federal Council 
(Reichsrat) seriously affected by the Weimar Constitution. The exist- 
ing differences in size and population seemed to make it impossible to 
allot an equal number of votes to all states, as in the United States 
(Senate) or Switzerland (Standerat). Instead, the number of votes 
was made proportionate to the population. This entailed no consider- 
able change from monarchical times in the relative strength of most 
of the states. As to Prussia, which according to the new formula 
would have (htamei three-fifths of the votes, the Weimar Constitution 
limited her to two-fifths. The boldest novelty was contained in the 
clause providing that half of the Prussian share of votes should be 
left to the Prussian provinces— a procedure that gave each province 
one vote, cast independently by a delegate who was appointed by the 
executive committee of the provincial legislature (Articles 6i and 63) 
This novelty exercised considerable influence on a number of decisions 
made in the Federal Council dunng the republican period, especially 
when the conservative delegates of the eastern provinces voted against 
the democratic state government. But as a whole, Prussia’s influence 
in the Council remained far supenor to that of any other state or 
group of states.* 

3 See Appendix C for the text of Article i8 of the Weimar Constitution 

^See Appendix D for the distribunon of votes in the Federal Countil from 1615 to 
1033 Note the \anous procedures used in the first period (until 1866) for votes to be 
cast by gioupt of minor states'^an interesting precedent for group votes of minor states 
m mtcrnaiional organization 
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Prussia, Prussianism, and the Prussians 


Prussia, then, emerged undivided in the Weimar Republic, and un- 
diminished in territory, except for cessions under the Treaty of Ver- 
sailles. She covered the northern part of Germany, from the points 
farthest in the east (East Prussia and Silesia) to those farthest in the 
west (Rhine province) and north (Schleswig-Holstein). No other Ger- 
man state reached out both to the cast and the west, nor had Prussia 
always done so. 


Prussia's Origin and Growth’ 

A thousand years ago, Franconia and Saxony, the two great original 
duchies in the west, covered the whole territory from the Rhine and 
Main rivers eastward to the Elbe.’ Brandenburg, originally called the 
North Mark, was a small military outpost on the banks of the Elbe, 
against the Slavic heathen, not unlike Fort Duquesne on the Ohio 
River— the later Pittsburgh— in early American times. This outpost, 
■founded by Charlemagne, gradually expanded toward the Oder River, 
about a hundred miles farther east, and was constantly engaged in 
borderline fights with the Slavic tribes. 

The royal counts in charge of the outpost became margraves of 
Brandenburg in the twelfth century. They were first members of an 
Anhaltine, next of a Bavarian, then of a Luxembourg line, and finally 
-after 1415— of the Suabian House of Hohenzollcrn. By that time 
the relative significance of the Brandenburg territory had grown, be- 
cause the larger western duchies had gone to pieces. Franconia had 
been transformed into a number of archbishoprics, bishoprics, abbeys, 

^This short survey prescots no more than the chief data, as an introduction to the 
subsequent remarks. S. B. Fay’s Rise of &‘andenbrfrg’Pnusia to 1786 (New York, 1937) 
is an excellent American text 00 the history of Prussia until the death of Frederick the 
Great. 

^The original duchy of Saxony, which covesed the regions of present-day West- 
phalia, Hanover, Oldenburg, etc., must not be confused with present-day Saxony on 
the upper Elbe River. 
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imperial palatinates, free cities, and smaller possessions. Saxony had 
been dismembered, after tmperor Frederick 1 (Barbarossa) defeated 
Henry the Lion (iiSo) Out of Saxony had emerged Brunswick, 
Luneburg (later Hanover), Oldenburg, Holstein, and other umts, in- 
cluding the imperial aty of Lubeck. Pomerania, which the Saxon duke 
had conquered, regained its independence. Thus Mark Brandenburg 
had enough relative importance to be one of the seven electorates of 
the Holy Roman Empire. 

From the early seventeenth century, a litde more than three hundred 
years ago, the electors in Brandenburg began to acquire far outlying 
possessions, in part by inheritance, m part by treaties, and in good 
part by conquest. The first, in 1614, were three small districts far to 
the west, two of them (Cleve and Mark) around the lower Rhine and 
Ruhr, the third (Ravensberg) near the Weser River. Only four years 
later, in 1618, there followed a larger acquisition far to the east, called 
Prussia, a section roughly corresponding to the mam part of the present 
province of East Prussia “ 

When the Brandenburg margraves inherited (East) Prussia, it was 
under Polish overlordship, but the feudal rights of the Pohsh king 
were abandoned in the peace of Ohva at the end of the Swedish-Polish 
War (1660), with the result that the margraves became sovereign 
dukes of (East) Prussia. Making use of the fact that this new posses 
Sion was outside the pale of the Holy Roman Empire, the margrave 
saw fit, in 1701, with the emperor’s consent, to assume the tide of 
‘King in Prussia.’ His kingdom, therefore, was not Brandenburg, but 
that outlying new acqmsition, where the coronation was logically held, 
in Komgsberg. Soon, however, all governmental agencies in Branden- 
burg and in the other scattered possessions of the Hohenzolleins were 
called ‘royal’ agencies, in honor of the highest title of their master 
Some forty years later, Frederick the Great called himself ‘King of 
Prussia,' and all the territories of the Hohenzollerns became known by 

^ Back, in the early thirteenth century, pope and emperor bad authorized the Knights 
o! the Teutonic, or German, Order {DmucAer Orden) to go from the Mediterranean to 
the Baltic Sea and fight the heathen Prussians A Polish duke, harassed b) the Prussians, 
had expressly in>itcd the Order for this purpose The German Order was i religious 
organization — Catholic, of course — foun^d durmg the Crusades about thut> vears 
earlier The seat of its grand master {Hockmeuter), onginall) in Palestine and later in 
Venice, was transferred to Manenburg in 1309 and finally to Komgsberg (1457) But 
conflicts between the Order and the Poles soon developed After deteat at Tanncnberg 
(1410) and the Polish conquest of Mari«iburg (1457), the Knights had to cede West 
Prussia and the Ermland section m East Prussia to Poland The rest of East Prussia 
remained under their rule, although it was thenceforth held only as a fief under Polish 
ovcrlordship In 1525 the Order, having acapted the Rtformaboii, was secularized, 
Its territory became a duchy under Polish suzerainty At that time Albert of Hohen 
zollcrn, a relative of the Brandenburg elector, was the Order’s grand master He 
thus became the first duke of Prussia In 1616 his son died without a direct heir 
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the name of Prussia. While at first each section had retained its own 
laws and traditional arrangements, a more systematic structure of the 
whole area’s administration began to evolve. The genesis of the rojal 
position explains the traditionally close connection of the Prussian 
monarchy with East Prussia. 

The large stretch of land between Brandenburg and (East) Prussia 
was gradually bridged by the acquisition of East Pomerania in 1648, 
at the end of the Thirty Years’ War, and of other parts of Pomerania 
m 1720; of West Prussia and the Ermland bishopric in East Prussia 
(1772) ; of Danzig, Thorn and Posen (1793) ; and finally, of the re- 
maining part of Pomerania— which had in all that time been held by 
Sweden— after the War of Liberation in 1815. 

In the southeast, Prussia conquered and kept Silesia (1742). In the 
south, the Congress of Vienna gave her the contiguous part of Saxony 
in 1815. Thus at the end of the Napoleonic period Prussia beyond the 
Elbe looked much as it has been known to the present generation. 

How hazardous and precarious at times was this expansion toward 
the east and south is best illustrated by the Seven Years’ War (1756-63). 
At Its beginning a great realignment of European powers took place. 
France, which had formerly supported Frederick against Austria, now 
fought on Austria's side against Prussia; and England, which had 
formerly sided with Austiia, became Frederick’s ally in a war waged 
against France on both sides of the Atlantic simultaneously. The older 
Prussian tradition had it that Prussia fought a preventive war, to 
forestall an attack planned by hei opponents. But even a conservative 
Prussian historian, a scholar of unusual independence, has reached the 
conclusion that Frederick started the fight in Europe as an aggressor.' 
Others have maintained that both parties had aggressive intentions. 
Whatever the origin of the war, it seems suie that Frederick wanted 
to incorporate Saxony in Prussia in order to solidify the bridge that 
connected Brandenbuig with Silesia— conquered fourteen years earlier 
—and that he further wished to obtain West Prussia in order to close 
the gap that still separated Brandenburg from East Prussia. On the 
other hand, his enemies (Austiia, Russia, France, and, later, Sweden) 
wished not only to prevent Frederick from reaching his objectives but 
also to take from him East Prussia for Poland or Russia, a part of 
Pomerania for Sweden, and Magdeburg for Saxony, and to reconquer 
Silesia for Austria. Their victory, therefore, would have reduced 
Prussia essentially to Brandenburg 

Several times Frederick was confronted with disastrous defeats, par- 
ticularly in 1757 m Bohemia (Kolm) and in 1759, at the hands of the 

*Hans Dclbruck, Weltseschichte, vol 3 (Berlin, 1926), pp 610 ff. 
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Russians, near Frankfort-on-Oder (Kunersdorf). Berlin was occupied 
twice, first by the Austrians and next by the Russians, and the French 
reached Brandenburg. Prussia’s situation appeared hopeless to the 
world, and at times even to Frederick. But he held on, waiting for 
some turn for the better, which eventually occurred in 1762 with the 
death of the Russian empress, Elizabeth, and the succession to the 
throne of Peter III, admirer of Frederick, who immediately had his 
troops change sides. This dogged endurance and its final reward con- 
stitute the image, familtar to all Germans, that Hitler and the Army 
tried to conjure up in 1944-5— when Allied troops reached German 
soil and the Russians stood at Kunersdorf again — contrasting such 
spirit with the surrender in 1918 and its consequences. The Hubertus- 
burg Peace of 1763 preserved the status quo, and thereby, although not 
adding to Prussia's possessions, confirmed her dominion over East 
Prussia, Pomerania, and Silesia, which had almost been lost. It was 
not long before Prussia acquired West Prussia (1772) and the northern 
part, though not the whole, of Saxony (1815). 

But around 1800 Prussia was still primarily an ‘eastern’ (east-Elbian) 
power. Her advance toward her far-western possessions had been much 
less grandiose. True, Magdeburg and Halberstadt between the Elbe 
River and the Harz Mountains were combined with Brandenburg as 
early as 1648, as was the bishopric of Minden on the Weser River, near 
the earlier acquisition of Ravensberg. The northwestern part of the 
German sea coast came next in 1744, that is, Ostfriesland (temporarily 
lost to Hanover in 1815). But the great acquisitions in the west were 
not made until the nineteenth century, beginning only in the Na- 
poleonic epoch. First, the bishoprics of Hildesheim, near the Harz 
Mountains, and of Munster and Paderborn, in Westphalia, became 
Prussian in 1803, as compensation for territory annexed by Napoleon 
west of the Rhine. Like all other Prussian possessions west of the 
Elbe, they were lost to Napoleon in 1807, but— except for Hildesheim 
—were recovered in 1815. In that year Prussia obtained the entire 
territory of the present provinces of Rhineland and Westphalia, which 
Napoleon, only a few years before, had taken from their innumerable 
ecclesiastical and secular lords in order either to incorporate them into 
France (Rhineland) or to bring them under the rule of a Bonaparte 
prince (Westphalia). 

Even after this aggrandizement there remained a considerable gap 
between Brandenburg and the western possessions. It was filled in 
1866 by the annexation of Hanover, Kurhessen, Nassau, and Frank- 
fort-on-Main, all of which had supported Austria in the Austro-Prus- 
sian War. In the north, Bismarck added Schleswig-Holstein. 

In all the western territories that Prussia acquired during the nine- 
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teenth century, there had been a strong popular tendency toward a 
united German fatherland, but not toward incorporation in Prussia. 
When Bismarck succeeded in forming the German Reich, however, 
people'in the western Prussian provinces gradually acquiesced, because 
of the roundabout fulfilment of their old dream. TTieir resentment 
toward Prussia either subsided, often turning into genuine admiration 
although rarely into genuine love; or it assumed the form of a move- 
ment for decentralization within Prussia, or, at the most, for separate 
statehood within the German union.' 

Prussia as a Repubuc 

Prussia’s transition to a republican regime was bound to have con- 
siderable bearing on the Prussian question. On the one hand, elimina- 
tion of the monarchy raised hopes of territorial reorganization. On the 
other, it further mitigated existing antipathies. People were no longer 
‘ruled by Prussia,' but— academically speaking at least— they them- 
selves ruled Prussia, and all of them in all sections had the same share 
in that rule. 

These, however, were not the only changes. Under the imperial con- 
stitution of 1871 the Prussian king had been vested with the dignity 
of German emperor. He had, therefore, been free to appoint the same 
person German chancellor and Prussian prime minister. In fact, except 
for three short-lived experiments,* he had always done so, This union 
of Prussian and federal offices extended even to the office of the Prus- 
sian foreign minister. The latter fact was technically important, be- 
cause out of old confederate habits each state regarded its relations to 
the other German states as ‘foreign affairs,’ to be cleared through its 
foreign office, and applied this practice also to its relations with the 
federal government. Thus Prussian votes in the Federal Council 
{Bmdesrat) were cast not by Prussia’s prime minister but by her 
foreign minister. For this reason Bismarck took care to remain Prus- 
sian foreign minister when he became chancellor, and this practice 
was followed by his successors. It was his office as Prussian foreign 
minister that secured the imperial chancellor his final control over the 
Prussian votes in the Federal Council. 

There were, then, three links between the government of Prussia 
and that of the Reich during the imperial period: the identity of king 
and emperor, of Prussian prime minister and national chancellbr, and 

^ See Ai^endix £ on movements for independence from Prussia in the Rhineland and 
in Upper Silesia. 

® December 1872 to November 18735 March 1892 to October 1894; and at the end 
of the First World War, during the chancellorship of Prince Maxi milian von Baden. 
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of Prussian foreign minister and national chancellor. All three links 
were destroyed with the establishment of democratic regimes. The 
scope of the new office of the President of the Republic was restricted 
to the national scene. Even if it had extended to Prussia, the pftsident 
would have had to depend in his choice of cabinets on the support of 
two separate parliaments. And parliamentary majorities in the two 
areas differed. Thus the cabinets too came to differ, in persons as well 
as in political affiliations. This significant fact leads us to pay some 
attention to the results of Prussian elections as compared with na- 
tional elections. 

Prussia, through the monarchical period, had no equivalent to the 
universal manhood franchise that ruled the elections to the federal 
Reichstag. Instead, her three-class system of franchise kept the Social 
Democrats down to only to out of the Prussian Diet’s 443 members 
at a time (1912) when they obtained 110 out of the 397 seats in the 
Reichstag. Therefore the influence of the Junkers (landed aristocrats, 
especially those owning the large eastern estates), of the big indus- 
trialists (especially in the Ruhr territory and Silesia), of military- 
minded nationalists, and of the conservative bureaucracy could prevail 
in the Prussian Diet. There the Conservatives still held 201 seats when 
general elections reduced their number m the Reichstag— including 
Progressive Conservatives (Frei^onsett/atit/e) and a little group of 
anti-Semites— to less than 70. Furthermore, concurrence of an Upper 
House, whose membership depended mainly on royal appointments, 
was required for legislation in Prussia. 

Prussianism, therefore, in the sense 111 which the tejjm is used in 
the English language, could exert itself much more freely m the 
Prussian legislature than in the Reichstag. In various ways, however, it 
could spread its influence to national affairs. The emperor-kmg did 
not depend on the legislature either in Prussia or in the Reich when 
appointing his ministers and public servants. He could choose them as 
he thought fit, and could maintain them in office, no matter what the 
legislatures thought of them. Strict laws and regulations regarding 
civil-service examinations for all but a few offices, and review by the 
courts— either regular or administrative— of the legality of all govern- 
mental actions limited loyal power in many other respects, but not in 
Its political choice of public employees from among adherents to a 
more or less conservative course. Thus Social Democrats did not obtain 
even the lowest position in public office. Catholics rarely reached posi- 
tions of influence. Left Liberals were practically baired from political 
office and were relegated, m cautious percentages, to positions as judges, 
mayors, or the like. Theie were indeed periods when even National 
Liberals were excluded from any career m the public service and only 
[18] 



PRUSSIA, PRUSSIANISM, AND THE PRUSSIANS 

Conservatives received ma)or posts. At times single representatives of 
democratic ideas were called to high positions The trend was defi- 
nitely toward this more liberal practice, but it was far from common, 
even at the end of the imperial period. 

In addition, there were other wedges of entrance for conservative 
Prussian influence on n.itional affairs. No naaonal law could be en- 
acted without the consent of the Federal Council, in which Prussia’s 
votes dominated the scene and where she even held an absolute veto 
power in military matters and in regard to constitutional amendments. 
The system was crowned by a royal and imperial court, at which 
military splendor set the style and from which Prussian influence could 
be exercised through the powerful channels of society. 

Consequently, notwithstanding the fact that in the Reichstag Social 
Democrats, Left Liberals, and the Catholic Center held almost a two- 
thiids majority of seats as early as 1912, the world used to think of the 
German nation as dominated hy Prussia, and of Prussia as given to 
the tradition of ‘Prussianism.’ ' 


The Prussians 

If conservative Prussianism continued to have many footholds m 
Prussian offices, it certainly did not express the ideas and wishes of 
the majority of the Prussian people— the Prussians Even during the 
monarchical period this was evident, from the results produced in 
the Prussian part of Germany by the general franchise in national 
elections Consequently, when universal franchise was finally intro- 
duced in Prussia, in 1919, this late reform was bound to cause the 
most spectacular changes in the composition of the Prussian Diet. 

P\eui^cnU\ni ihc Gcimm cquj\j)cnt of the term Pruvsiinism, ha$ a distiiictl> dif 
ferent connuLition It stiisses the pusituc mil idciIuUc as^xets of the Prussian tradition, 
such as deMitiun to the eountn irrt\pcLmc of iP. |X)orness, honesty in povertj, thrift 
and frugalitv eonneeted with i ilccint ippi innec in public, clconlmcss, sense of duty, 
diseiplifiL, md Sachhihl^cil thit is, impersonni dc\otion to ones tasks or to the problem 
at hand Wheneur the nt,tUi\e ispeets and exagijeriDons were meant that are referred 
to by the Tnulish use of Prussiimsm other terms would be employed in Germany 
One would sp'-ik of the Prussnn Junkers, of East Elbiins, of Prussian militarism, or 
of the PrusMins with \ pirlieuhr intonation, but not oi P\cusscnUim This contrast in 
the connotitions of setinmph corresponding terms, as used it home and abroad, is 
characteristic of nnn\ other terms, such is communism is used in Russia and in the 
West, or dimocram as used in demoeraUc ind totalitarian countries Always the term 
intends to conscy the idcilistic aims m the one case, the seamv side of the sociological 
concept in the other The Social Democratic Prime Minister Otto Braun, himself a 
native of East Pnissn, where he led the fight of the agricultural workers against the 
landed anstocracs, and throughout bis life one of the most ardent fighters agiinst 
‘Prussianism, cntls his memoirs— written in exile before the War — with the con^ion 
that he is ‘proud to be a Prussian and i Germin’ (Von Weimar zti Hidet, Europa 
Verlag, New York, 1940, p 453) 
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It gradually appeared that even larger percentages of Prussians than 
of other German citizens backed a truly democratic form of govern- 
ment. While in monarchical times Prussia’s Diet had stood far behind 
the Reichstag in the number of its democratic deputies, the elections 
after 1918 reversed this alignment. Parties genuinely committed to a 
democratic regime, that is, Social Democrats, Left Liberals (called 
Democrats after 1918), and the Catholic Center, commanded a major- 
ity in the Prussian Diet not only in 1919, as did the same three parties 
in the national Reichstag, but again during 1920-24 and 1928-32. In 
the interim, 1924-8, they were short by only four seats in Prussia, and 
were able to make up this slight deficiency by support from smaller 
middle groups. In the Reichstag the three parties’ majority disap- 
peared in 1920 and was never regained thereafter; there they fell short 
of a majority during 1920-24 by twenty-five seats, during 1924-8 by 
forty-four and fifteen seats (two elections held in 1924), and during 
1928-30 by seven seats. The dissolution of the Reichstag in 1930 only 
aggravated the evil, for the deficiency of the three parties grew to 
sixty-four seats. At that time a considerable change would have ap- 
peared in the Prussian Diet, too, if elections had been held in Prussia; 
but even then the figures in the Diet would have remained more 
favorable than in the Reichstag. 

This discrepancy between the election results in Prussia and in the 
Reich stemmed mainly from the fact that the Bavarian Catholics with- 
drew from the Center Party in 1920 to form a separate group, the 
Bavarian People’s Party, which clung to monarchical traditions and 
was strongly opposed to co-operation with the Social Democrats except 
in coalitions that included rightist parties too. Other states that had a 
higher percentage of rightist voters than Prussia were Saxony, Thur- 
ingia, Mecklenburg, and, after 1930, Brunswick and Oldenburg; in all 
of them relatively more people than in Prussia cast their ballots for 
nationalistic, national-liberal, or other democratically unreliable parties 
of the right. Some states, for example Hamburg, had a higher per- 
eentage of communist voters, or of both rightist and communist voters, 
as was the case in Saxony and Thuringia. 

Of course, the percentage of rightist voters in some sections of 
Prussia, such as Pomerania, East Prussia, and Schleswig-Holstein, was 
very high, as was the percentage of communists in others, such as 
Berlin and the Ruhr territory. Prussia as an entity, however, included 
relatively more democradc voters than did the nation as a whole. 

In November 1932 the only German districts that still showed a 
majority for the Weimar coalition parties over all others taken together 
were Prussian— the districts of Cologne-Aachen and Coblenz-Trier in 
the Rhineland. And even under the terroristic pressure of the elections 
[20] 



PRUSSIA, PRUSSIANISM, AND THE PRUSSIANS 

hdd on 5 March 1933 the nationalistic parties, combined, failed to 
reach majorities in six western districts of Prussia and in Berlin * 


Contrasting Cabinets in the Reich and in Prussia after 1918 

In consequence of these facts the Prussian democratic cabinets con- 
sisted without interruption of members of the Wamar coalition 
parties,” to which two National Liberals were only temporarily added 
(1921 to January 1925) Social Democrat Otto Braun was prime min- 
ister from 1920 to 1933, except for a few months in 1921 and 1925 In 
the Reich cabinets, however, the Wamar coalition came to a sudden 
end as early as 1920 No Social Democrats were m the federal cabinets 
from June 1920 to May 1921, from November 1922 to June 1928 
(with the exception of three months m 1923), or after March 1930. 
Instead, the Reich cabinets included not only National Liberals 
(Stresemann’s party, of which the majority were much more con- 
servative than their leader) without interruption from 1922 to the end, 
but also strictly anti democratic German Nationals during considerable 
stretches of nme (from January 1925 to January 1926, from January 
1927 to June 1928, and again from May 1932 to the end). 

This political difference between the two cabinets in Berlin led to a 
tragic dilemma The hopes of the workers and of all democratically 
minded sections of the people had been traditionally with the national 
government rather than with that of the once reactionary Prussia. 
Many republicans now shifted their sympathy in domestic affairs 
from the national government to the Prussian, which showed greater 
fervor in defending democracy against growing reaction and fascism 
It was the democratic Prussian cabinet which, as early as November 
1922, outlawed the National Socialist party in Prussia, and again in 
1927 outlawed the Berlin party section, and which forbade Hitler to 
make public speeches in Prussia from 1925 to 1928, until the failure 
of the other states to follow this practice and the defeat of the Nazis 
in the 1928 elections led to disconunuance of the ban It was the Prus- 
sian cabinet which in 1928 led the vote in the Federal Counal against 
the building of the first pocket battleship (the later Deutschland)-, 
which, in contrast to the Rach cabinet, forbade members of the Prus- 
sian civil service to be members of the National Socialist party; which 
conducted police action against the Nazis with comparative vigor. It 
was against this democratic Prussian cabinet that Reich Chancellor 
von Papen launched his unconstitutional attack when, on 20 July 

^ See Chapter and the maps presented there 

^Tliat IS, Social Democrats, Demoents, and Center, onl> from April to Nosember 
1931 were no Social Democrats in the Prussian cabinet 
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1932, he attempted to oust its members by prestdenaal decree. And it 
was this same Prussian cabinet— re-established by the Supreme Court 
—with which Hitler found himself confronted when he assumed 
office, and which he removed on 6 February 1933, repeating Papen’s 
unconstitutional act. 

It IS a moot question, not to be discussed here, whether the Prussian 
measures were always wise and whether at the end the Prussian 
cabinet should have fought' with other than constitutional weapons, 
but Its political fight against fascism was sincere, and continued even 
after the Reich cabinet and the cabinets of most other states had 
capitulated.^" 

While the political composition aif the people as a whole made Prus- 
sia an important factor in the defense of democracy, the very existence 
of such a large state within the national structure was in conflict with 
democratic ideas of decentralization The Prussian government was 
not a regional government; it was another central government in 
charge of important legislative and administrative functions within 
two-thirds of the national territory. Much as democratic thought has 
always been interested in regional decentralization, whether of a fed- 
eral or a merely administrative character, there was nothing in the 
democratic way of thinking, except for momentaiy party interests, 
that could be offered in support of a second centtal government. State 
police measures and improvements in the administration of justice 
and education, or in the supervision of local government, were cer- 
tainly important ingredients of a program of domestic reconstruction 
But alone they were only patchwork. The reconstruction of the army, 
the economic, financial, and social policy,,and the entire area of for- 
eign policy were not Prussian but federal matters The duplication of 
central governments necessarily led to fiiction between the two cabi- 
nets, each of which could to some extent frustrate or at least hamper 
the other’s policy It led to the establishment of two central bureaucra- 
cies — in addition to the duplication of agencies in the field, the latter 
evil being one with which other countries, too, are familiar Even 
when political harmony existed bc>ween the two cabinets, there were 
bound to be administrative conflicts." 

Thus the Prussian question assumed completely new aspects in 
the democratic period. On the one hand there was now a more liberal 
composition of the Prussian than of the national government. On the 

See Arnold Brecht, Pielitdc to Silence — The End of the German Republic (New 
York, 1944), pp 39, 51, 133 ff, the memoirs Otto Braun (cited above) and of 
Albert C GrzcMnski, formerly Prussian minister of the interior and police president of 
Berlin, Inside Getmany (New York, 1939), and Friedrich Stampfer, Die vieizehn fahie 
der eisten deutschen Republili (Karlsbad, 1936) 

Sec Chapter vn 
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Other hand the thtee traditional links between the governments were 
gone. The political implications of the ensuing dualism were no less 
disturbing now that Prussianism had lost its grip on the Prussian 
government and had shifted tts influence directly to the Reich gov- 
ernment In addition, administiative difficulties grew with the exten- 
sion of federal powers. All in all, the Prussian question demanded 
solution. 


IV 


Bavaria 


Origin and Growth 

Bavaria was one of the original, or ‘stem,’ duchies. The ancient duchy 
did not, however, include the western and northwestern sections of 
what IS now Bavaria Augsburg, Nurnberg, Wurzburg, and the 
Palatinate, sections inhabited by the Suabian and Franconian tribes. 
On the other hand, it did include sections in the south and southeast 
that have long ceased to constitute parts of Bavaria; Tirol, Salzburg, 
Carinthia, and what was then called the Bavarian East Mark. Like the 
North Mark, later Mark Brandenburg, the Bavarian East Mark, later 
Austria, was a military border territory, organized for protection 
against the attacks of non Germanic tribes. Like other parts of Bavaria 
It was at one time overrun by the Magyars (Hungarians), but it was 
restored after the decisive victoiy of Otto the Great in 951, and it 
gradually expanded farther down the Danube River to the present 
Hungarian boundaries. 

Austria and other southern territories were soon separated from 
Bavaria Although reunited for some time in the eleventh century, 
after 1156, that is, for nearly eight hundred years, Austria and Bavaria 
were ruled by different dynasties Their relations were not always 
friendly. In the great European War of the Spanish Succession (1701- 
13) Bavaria sided with France against Austria and England. When 
the male line of the ruling Habsburg dynasty became extinct in 1740, 
the Bavarian prince joined France and Prussia against Austria and, 
after the conquest of Bohemia, had himself elected emperor (1742). 
The crown of Austria, however, remained with the last Habsburg 
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emperor’s daughter, Maria Theresa, and only three years later the 
imperial crown passed to her husband. Territorial disputes led to an- 
other conflict in 1778, in which Bavaria once more joined Prussia 
against Austria. In 1805, again, she supported France against Austria, 
On that occasion she obtained Tirol, Vorailberg and Trient as rewards 
from Napoleon, but had to give up these territories ten years later. 
Thereafter the relations between the two countries were more friendly. 

At the time of the final separation of Austria and Bavaria, in the 
twelfth century, not only Bavaria, but in addition the mighty duchy 
of Saxony in the north, was ruled by the Bavarian prince, a duke 
from the House of Guelf. The Guelfs were an old Suabian family 
which had branched out in many directions— one of its daughters had 
been the mother of Charles, Carolingian king of France; and Guelf 
princes of Hanover were later to become kings of England. In uniting 
both Saxony and Bavaria, the Guelfs had risen to the most power- 
ful position within the entire Germanic empire. It was a Guelf duke, 
Henry the Lion, who founded the dty of Munich in the south, near 
the Alps, and promoted Liibeck in the north, near the Baltic. His 
power collapsed, however, when Emperor Frederick Barbarossa first 
outlawed and then defeated him in a domestic war, which arose from 
Henry’s refusal to follow the Emperor to Italy (1180). In consequence 
of Henry’s defeat, Bavaria’s connection with Saxony came to an end. 
Bavaria ,was given to the House of Wittelsbach, which in its various 
lines remained the ruling dynasty down to 1918. 

As was said above, the original duchy of Bavaria did not include 
her present western and northern sections. The first of these that she 
acquired was the Rhenish Palatinate, an imperial possession— situated 
both west and east of the Rhine and including Heidelberg— which 
Emperor Frederick II gave to the Wittelsbach family in 1214. Inher- 
itance in different family lines split the Palatinate from Bavaria in 
1329, and the separation lasted for almost 450 years, that is, until 
1777, when the two were reunited under the Palatinate line of the 
House of Wittelsbach. 

Twenty years later the Palatinate was taken by Napoleon, who in 
1803 gave its eastern part, including Heidelberg and Mannheim, to 
Baden, to which it still belongs, keeping for France the part west of the 
Rhine, as well as all other territories west of that river. This western 
part alone was returned to Bavaria in 1815 after the War of Libera- 
tion, in which Bavaria had joined Prussia, Austria, and Russia prior 
to the decisive Battle of Leipzig. The eastern part, with Heidelberg 
and Mannheim, remained Badenese. The Bavarian Palatinate, there- 
fore, is an outlying exclave of Bavaria, and has a distinct historical 
origin. 
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loheritance in different family lines, which separated the Palatinate 
from Bavaria for such a long time, split the original duchy of Bavaria 
into three parts, but for a shorter penod ‘ After their reunion in 1503, 
further splits were excluded by the establishment of the principle of 
primogeniture 

Not until Napoleonic times did Bavaria acquire her other western 
sections The secularized bishoprics of Wurzburg, Bamberg, Augs- 
burg, and Freising, and many abbeys and free cities, among them 
Nurnberg, were given to Bavana m 1803, 1805, aftd 1806, to compen- 
sate her for the loss of the Palatinate, and she was able to keep the 
five cities mentioned and most of her other acquisitions when she 
recovered the western Palatinate in 1815. Ansbach, Bayreuth, and 
Aschaffenburg, m the northwest, were also added in this period. 

These acquisitions ended the major changes in the map of Bavaria,^ 
in contrast to Prussia, where important additions were effected even 
later. The historical fact that present day Bavaria has far outgrown 
the original tribal duchy is revealed by the names of six of her eight 
pre-Hitlcr districts ” Suabia in the west; Upper, Middle, and Lower 
Franconia and Upper Palatinate in the northwest and north; and the 
Palatinate beyond the Rhine The two others were Upper and Lower 
Bavaria. 

Bavaria’s status within the Holy Roman Empire was elevated in 
1623, when her duke became one of the seven electors of the emperor. 
Twice, for short periods. Bavarian princes were themselves elected 
to the imperial throne— Ludwig the Bavarian, 1314-47, and Karl 
Albert, 1742-5 Bavaria did not become a kingdom, however, until the 
time of Napoleon, who on the demise of the Holy Roman Empire 
made the Bavarian prince a king, m i8o6. 

In that year Bavaria joined Napoleon’s short-lived Confederacy of 
the Rhine, which came to encompass all the German states except 
Austria, Prussia, Brunswick, and Kurhessen, but collapsed in 1813. 
After the War of Liberation Bavaria became a member of the newly 
created German Confederation (181566). She fought on Austria’s side 
in 1866, but participated with Prussia and the other German states, 
except Austria, in the Franco Prussian War of 1870-71, and enteied 
the German Empire of 1871 with a few special privileges. These re- 
ferred in particular to her postal service, her excise taxes on beer and 

^ One of the three Bavarian lines obtained the rule over Brandenburg in the four- 
teenth century, and held ic for fifty years (1324 73) 

* There were some minor changes, however Bavana acquired the Coburg section of 
Sachsen Cc^rg Gotha on the union of the Thunngian petty states into the one state of 
Thunngia m 1920, and small sections of the Sudeten territory in 1939 See Appendix B 

3 The Hitler regime reduced the number of districts 
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hard hquor, her exemption from any imperial state of siege in peace 
time, and certain peculiarities of her mihtary organization the king 
of Bavaria, and not the German emperor, was the supreme com 
mander of the Bavarian troops in peacetime, only with the declara 
non of war did the supreme command pass to the emperor, and 
Bavaria was more independent than other states m organizing and 
supervising her troops and in spending the amounts appropriated for 
them in the federal budget 

Within the empii'c, Bavaria was second in power only to Prussia, 
with SIX votes m the Federal Council (Bundesrat) as against Prussia’s 
seventeen, out of a total of fifty eight The absence of federal field 
agencies in Bavaria* did much to keep relations smooth Bismarck 
took great care to consider Bavarian feelings in other respects as well 
Popular sentiment m Bavaria was definitely in favor of the union, but 
It was certainly not in love with Prussia or in favor of Prussia’s leading 
part in the Reich Prussianism at that time appeared to Bavarians not 
unlike the way it was viewed abroad 


Relations to Prussia and the Reich after 1918 

The revolution of 1918 led to a remarkable shift in the relations 
between Bavaria and Prussia This shift has rarely been understood 
outside Germany, because the traditional picture was too deeply en 
graved to be easily corrected The facts are as follows 
The Prussian government had formally been disliked in Bavaria 
mainly because of its militaristic and conservative character During 
the democratic period, when Prussia was governed almost uninter 
ruptedly by a combination of Social Democrats, Liberals, and demo 
cratic Catholics, her government was still disliked in Basaria, but for 
reasons quite opposite to the earlier ones In Bavaria, after a short 
communist dictatorship, reactionary governments had assumed power 
Prussian militarists, such as General Ludendorff, went to Bavaria to 
live, and were well received The voung Hitler movement, like other 
military organizations before it, settled down in Munich, and at a 
time when it was outlawed in Prussia was in close contact with the 
Bavarian government, until Hitler’s abortive Beer Hall Putsch of 
1923 The Bavarian part of the Catholic Center, as mentioned before, 
split off and formed a separate Bavarian People’s Party with distinctly 
anti liberal tendencies Monarchical tradition and personal loyalty to 
the Wittelsbach family determined the attitude of the Bavarian cabi 
nets, while Prussian cabinets took the lead in the fight against monar 
A See Chapter \l 
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chical traditions in Prussia and against continued loyalty to thfi 
Hohenzollerns. 

Thus It came to pass that Prussia’s influence in federal matters, too, 
was resented in Bavaria, not because of the Prussian government’s 
militarism, but now because of its anti-militaristic and its democratic 
and liberal tendencies. Interference by the federal government ivith the 
reactionary movements in Bavana was passionately opposed, as was 
the spread of federal field agencies m Bavaria. 

This new antagomsm between Bavaria and the Reich and Prussian 
cabinets in Berlin found its most violent expression in two conflicts 
that eiupted in 1922 and 1923. In July 1922 the Bavarian cabinet re- 
fused to recognize the Act for the Protection of the Republic; after the 
assassination of the foreign minister, Walther Rathenau, this act had 
been passed by the Feder.1l Council, with Prussia's active support, and 
by the Reichstag, with two-thirds majorities in both bodies— sulScient 
to make the act a valid .imendment to the Constitution. The Bavarian 
cabinet, in defiance of the Constitution, superseded the statute with a 
decree of its own, the execution of which was left exclusively to 
Bavarian officials. When Reich President Ebert threatened to use his 
emergency powers, under Article 48, against the Bavarian cabinet, 
negotiations led to a settlement under which Bavaria recogmzed the 
federal statute, while the federal cabinet made several concessions to 
the Bavarian views. A special ‘South-German Senate’ was created in 
the ‘Supreme Court for the Protection of the Republic’ to make the 
final decisions on viol.itions of the act committed ifl the south. A 
Bavarian aide was appointed to the Attorney General, and Bavarian 
district attorneys participated in the procedure if the case originated in 
Bavaria The federal c.ibinet also issued regulations to assure the 
states that in police and judicial matters the federal government would 
abstain from sending fedeial officials and would, in general, rely on 
the state and local authorities In addition, a general agreement was 
reached (August 1922) th<it no further use would be made of the 
national power to create new federal administrations at regional and 
local levels, except in cases of necessity. Although this agreement had 
no constitutional force, it determined the subsequent national policy. 

The second conflict was even more severe In September 1923, on 
the very day when the Reich piesideiit and the federal government 
proclaimed the end of the passive resistance in the occupied Ruhr 
territory, and when inflation was near its peak, the Bavarian govern- 

All cises of minor imjxirtancc were to be rcfeiTLd to the state courts For further 
details see Johannis \tittcrn, Eavaita and the Retch, The Conflict over the Law for the 
Ptoieetton of the Republic (Baltimore, 1913) 
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ment gave dictatorial powers to Gustav von Kahr, one of the Bavarian 
district presidents, by a decree based on a clause in Article 48 of the 
Weimar Consutution which authonzed the state governments to take 
emergency measures if the case was too urgent to wait for measures 
to be taken by the Reich president. President Ebert countered by con- 
ferring dictatorial executive powers for the entire nation upon the 
federal minister of defense, Otto Gessler— classified as a democrat and 
thoroughly disliked by the Bavarian monarchists— who in turn dele- 
gated the execution of his orders to the regional commandants of the 
federal army. The commandant in Bavaria was General von Lossow. 
On 19 October 1923 Gessler forbade the further publication of the 
National Socialist newspaper, Vdl{tscher Beobachter, in Munich, but 
met with the insubordination of General von Lossow, who refused 
to carry out the measure, on the ground that the Bavarian cabinet 
disapproved of it. When Minister Gessler dismissed Lossow and ap- 
pointed another general, the Bavarian cabinet and its commissar, Kahr, 
went so far as to reappoint Lossow. General von Seeckt, military chief 
of the army in the ministry of defense, sent a proclamation to the 
Bavarian troops, in which he exhorted them to remain faithful to 
that oath sworn to the Reich and its Constitution. The Bavarian gov- 
ernment answered by swearing m the Bavarian troops for the Bavarian 
government, allegedly acting as ‘the trustee of the German people 
until agreement with the federal government is restored.’ ' General 
von Lossow, in a broadcast to other German troops, assured them that 
‘no one could surpass Bavarians in their loyalty to the Reich’ and 
that the purpose of the Bavarian aaion was only that of protecting 
Bavaria, ‘shield \Ho)t\ of German national feeling,’ from measures 
which the federal government, ‘under Marxist influences,’ was about 
to force upon the Bavarian government. 

This situation constituted the background of Hitler’s Beer Hall 
Putsch of 8 November 1923. Hitler tried to utilize the conflict and to 
exploit the position, dangerous to them, to which both Kahr and 
Lossow had- already proceeded. He terrorized them, at the point of 
a pistol, into accepting a national dictatorship of Hitler and Luden- 
dorlf. Kahr declared himself to be the 'Statthalter of the monarchy’ in 
Bavaria. Having regained their freedom, however, both Kahr and 
Lossow broke with Hitler the following morning. They disbanded the 

^’Thc following formula was read (o the soldiers at their various Bavarian stations, 
and wis accepted by them m chorus *On tdie basis of the proclamation of the Bavarian 
■itJtc government that lias just been read to me T affirm that I have been taken into 
duty [in Pfluht genommen bm"] by the Bavanan state government acting as the trustee 
of the German people until agreement between Bavaria and the Reich is restored I 
reittritc my pledge of obedience [Veip^tchtimg znm Gchorsam] to my superiors' 
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Nazi party in Bavaria and arrested LudendorfF and Hitler In his 
proclamation of 9 November Kahr said. 

The treason [of Hitler and his assooates] has foundered upon the loyalty 
of the Reichswehr and of the state police and upon their consciousness of 
their duties . . . The guilty persons will he brought to their due punish 
ment without consideration [iuc\achtslos] . . . Not affected either by lack 
of understanding or by cunning \Tuc\e] I shall pursue my German aim: 
to obtain [aungen] for our fatherland inner unity 

In view of the military character of the events, the federal govern- 
ment transferred executive power to General von Seeckt, who dis- 
banded the Nazi party in the entire Reich (23 November).'' After 
much negotiation Kahr and Lossow finally resigned (18 February 
1924) The federal government again made concessions. It promised 
to consult the Bavarian government before commandants of the troops 
in Bavaria were dismissed (consultation before appointments had been 
the practice before) or Bavarian troops were used outside Bavaria, 
and It modified the formula of the oath sworn by the Bavarian 
troops * 

In the early period of the crisis— a few days before the Hitler 
Putsch— the Social Democrats left the federal cabinet in protest against 
the clemency shown the rebellious Bavarian government. They could 
refer to the fact that the Stresemarm cabinet had applied greater 
energy in dealing with the government of Saxony, where at the same 
period two Communists had joined a Social Democratic cabinet and 
had been accused of violations of the federal Constitution. There the 
federal cabinet had responded by sending a commissar to restore order, 
and this emissary had deposed the Saxon cabinet with the help of 
the army But this differcntuition served only to underline the obvious 
reality that the position of Bavaria within the Reich had remained 
stronger than that of any other state except Prussia, and that a part 
of the army was involved in the rebellion in Bavaria, but not in 
Saxony 

In January 1924, before the Bavarian crisis was settled, the Bavarian 
government sent a long memorandum to the federal government, in 

fThe Prussian cabinet had disbanded the Nail party as early as Noi ember 192a, 
under the Act for the Piotcction of the Republic 

® The new oath was formulated as follows I swear lo^ iltj to the Constitution of 
the German Reich and of my home state, and I promise as a gallant soldier at any 
time to protect my fithciland and its lawful institutions and to pa> obLdiente to the 
Reich President and to m> superiors * ITius the ulomate obligation toward the Reich 
Gonsutution as the supreme law of the land was not modified On the contrary it was 
expressly stated that the provisions of the Reich Constitution md of the Defense Act 
regarding the unity [Emhat] of the national arm> and the unity [Ewhntlich\at] of 
the supreme command shall not be affected by the solution of the case m hand 
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which It submitted its demands for a constitutional modification of the 
federal structure. This memorandum stressed the federal character of 
the German Reich. It did not, however, urge changes that would have 
retransformed Germany into some kmd of loose confederauon. What 
Bavaria wanted was no more than a shift toward pre-1914 practices. 
The whole memorandum was, indeed, built upon the slogan, ‘Back 
to Bismarck.’ This fact may surprise non-German readers who have 
not realized that Bavaria as a whole was appreciative of the way in 
which Bismarck, after 1871, had treated the aifarrs of the states. The 
memorandum proposed to restore, as far as feasible, the distribution of 
powers that had prevailed in the imperial penod; to return to the 
Federal Council its old powers, especially its status of equality with 
the Reichstag, in order to prevent the latter from overriding the Coun- 
cd’s vetoes; to leave the individual states free to resume the monarchi- 
cal form of government if they so desired; and to exempt Bavaria, 
as had been the case in the imperial period, from the right of the 
national government to proclaim a state of siege or emergency. There 
was, naturally, one conspicuous breach in the argument "referring to 
Bismarckian times: the memorandum did not propose to restore the 
threefold link between the Prussian and Reich governments that had 
been a principal feature of the Bismarckian Reich. The federal gov- 
ernment, m 1924, answered, point for point, in a long memorandum 
of Its own." 

Gradually the Bavarian cabinets came to be composed of less reac- 
tionary elements, but Social Democrats and Left Liberals (Democrats) 
continued to be excluded, while German Nationals were included 
without interruption from 1920 to the end. The lead was constantly 
with the Bavarian People’s Party, which obtained the plurality of 
votes in the old Bavarian districts. 

^ Both memoranda were published See die collection of material prepared for the 
governmcDtal Reform Committee, ated bdow. Chapter viii, note 3. 
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Regional Differences in Political Opinions 


Multiplicity of views about government was the prevailing infirmity 
of the German democratic period Not only was no single party ever 
strong enough to poll a majority of votes, but even the three stricdy 
democratic parties combined— Social Democrats, Liberals (Democrats), 
and Catholic Center— could never obtain a majority in national elec- 
tions from 1920 to 1933 They had done so in 1919, and even before 
the First World War, but they lost their combined majority in 1920 
and could never regain it 

Political opinion, disunited on many unportant points, was seriously 
divided also in regard to the form of government From the beginning 
three mam groups held incompatible views The communists wanted 
a dictatorship of the proletariat; the republican democrats (the three 
parties mentioned above) were agreed on continuing under a demo- 
cratic system; and the monarchists desired a more authoritarian form 
of goveinment, similar to that of the imperial period. It is important 
to realize that none of these three main groups ever held a majority 
from 1920 through 1932 The National Socialists succeeded m adding a 
fourth group— numerically insignificant in the 'twenties but from 
1930 of considerable strength— which stood in favor of totalitarian 
government Again, none of the four groups won a majority. Not 
even fascists and monarchists combined, or democrats and monarchists 
combined, had a majority in the fatal year of 1932. Only fascists and 
communists together, or fascists and democrats together— diametrically 
opposed views— mustered a majority in the two elections of that year.' 

This holds true, however, only for Germany as a whole, and there- 
fore especially for the German Reichstag Locally, matters were very 
different. The two labor parties combined, or sometimes even one 
of them alone, controlled majorities in many cities; reactionary parties 
did so in rural communities, as did the Catholic parties in several 
places where they outnumbered all others. While it is of little interest 

1 On the foregoing see Pichide to Stlence (ciicd m Chapter in), pp 6o and 128 A 
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here to investigate such difEerences in individual municipalities, a re- 
view of reponal differences in opinions on government may be rele- 
vant for the problems of regionalism and federalism.’’ 


Regions with DEMOCRAnc and Non-Democratic Majorities 

In contrast with the situation in the Reich as a whole, where the 
three democratic parties (Social Democrats, Democrats, and Catholic 
Center) lost their ma|ority as early as 1920 and never regained it, 
there were five districts in which they kept their majority until 1932 
These districts with stable democratic majorities were all in the west’ 
the three Prussian districts of Cologne-Aachen, Coblenz-Trier, and 
Westphalia-North (Munster), and the districts of Baden and of Wurt- 
temberg. But only in Cologne-Aachen and Coblenz Trier, in the heart 
of the Rhineland, did the democratic majority prevail up to and 
including the last free election of November 1932 (Map 2: white). 
Westphalia-North lost its democratic majority in November 1932 
(Map 2; borizontal lines), and Baden and Wurttemberg lost tbeirs 
in July 1932 (Map 2 vertical Imes). Wurttemberg had failed to secure 
a majority for the democrauc parties once before, for a very short 
period in the first of the two elections held in 1924.’ 

The opposite extreme is presented by those numerous regions in 
which— in line with the trend for the Reich as a whole— the three 
democratic parties combined failed to obtain a majority in any election 
from 1920 to the end of the Republic This was the case in most dis- 
tricts in the center and in the east of Germany— east of the Weser 
River (midway between the Rhine and the Elbe) — and also in Dus- 
seldorf-East, one of the western districts (Map 2: darkest shading). 
If one considers this large and compact German territory m which 
opinions in favor of a democratic form of government did not win a 
majority of the people, the collapse of the democratic regime under 
the strain of the crisis in the early 'thirties appears more comprehen- 
sible, and to a certain degree even logical, in view of the democratic 
need for majorities But the majorities that outnumbered the three 
democratic parties were not homogeneous. As a rule they combined 
nationalists and communists, as will be demonstrated below. 

'Tht following analysis is based on a manuscript study b} Arnold Brecht and Josef 
Bcrol?hciincr, Regtonal Distiibution of Politici^ Opimons tn Ceimany, Sfaitsttcal Data 
(Institute of World Affairs, 1943) A dctnlcd description of the political development, 
district b) district, has been prepared by JoscI Bcrolzhcimcr for the Institute (manuscript) 

' It was one of the many tragic coincidences of the war that the district with the best 
anti totalitanin record in German), diit of Cologne Aachen, became the first victim of 
the ravages of total war on German sod 
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Not even m the eastern parts of Bavaria had the three democratic 
parties a ma)ority at any time during the ’twenties or thereafter. This 
was due to the fact that the Bavarian Catholics formed a special 
Bavarian People's Party, which pursued its policy independently of 
the Catholic Center Party, with a leaning toward monarchical and 
authoritarian traditions and in opposition to cooperation with the 
Social Democrats, except m coalitions that included also parties of the 
Right. 

In most of the districts with non-democratic majorities the democra- 
tic parties in combination had obtained a majority in 1919, but had 
bst It in 1920. There were, however, two districts in which they did 
not have a majority even in 1919, because of the great number of 
extremists of the Left and Right or the high percentage of votes polled 
by the ‘in-between’ parties. These were the districts of Merseburg and 
Leipzig. 

Between the western regions, with their stable democratic majori- 
ties, and the central and eastern districts, with their constant non- 
democratic majorities, there was a belt in which the three democratic 
parties obtained a majority at least once again after they had lost 
It in 1920, namely in 1928, although never thereafter (Map 2; squares) 
This group included also three sections outside of the belt; Dussel- 
dorf-West, Hamburg, and the three Silesian districts. 

There was, then, no sharp line of demarcation between the regions 
with democratic majorities and those with non-democratic majorities, 
but an area of transition from one to the othei. The transition was in 
fact a gradual one. Except for Silesia it generally followed the direction 
from west to east. Thus in the western districts of Dusseldorf-West 
and Hessen-Darmstadt, democranc majorities prevailed in all four 
elections from 1920 to 1928, and m Hessen-Nassau (Kassel) and in 
Weser-Ems (Bremen, Emden) m three of them. On the other hand, 
in the districts of Magdeburg and South Hanover-Brunswick, which 
bordered on the non-democratic block farther to the east, democratic 
majorities were reached only in 1928, and then only by a very slim 
margin, 50.8 per cent in Magdeburg and 54.2 per cent in South Han- 
over. In Hamburg the majority in 1928 was only 50.1 per cent, and 
although there had still been a democratic majority in 1920 there was 
none in the two elections of 1924. 


Regions with Nationaustic Majorities 

The fact that large sections of Germany never had a democratic 
majority after 1919 does not imply that they had nationahstic ma- 
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jorities. As a rule, the non-democratic majority was composed of 
nationalistic voters on the right and communist voters on the left. 
In some districts, in-between parties like the National Liberals (Ger- 
man People’s Party), the Bavarian People's Party, or the Economic 
Party were also strong. 

The German Nationals, the National Socialists, and smaller anti- 
Semitic parties— hereafter called together the nationalistic parties— 
actually reached a regional majority nowhere prior to 1932, either 
individually or in combination, with the exception only of Pomerania, 
where they held together a majority as early as 1924 (Map 3: darkest 
shading). This majority they lost in 1928, but they regained it in 1930 
and kept it thereafter In no other district did the nationalistic parties 
muster a majority prior to 1932. 

In 12 out of the 35 election distiicts the nationalistic parties jaded to 
reach a majoiity even in Mai eh 1933, despite the pressure under which 
the elections were held These 12 districts, which were able to defeat 
the nationalistic parties even in March 1933, were- the Prussian dis- 
tricts of Cologne-Aachen, Coblenz-Trier, Dusseldorf-West and East, 
Westphaha-North and South, and Berlin; the Bavarian districts of 
Upper and Lower Bavaria, and of the Palatinate; and the districts of 
Hamburg and Leipzig (Map 3: white). 

In 10 other districts the nationalistic parties, although obtaining a 
majority in March 1933 under terrorisac pressure, had never done so 
before, not even 111 1932 (Map 3 vertical lines). These districts include 
the other regions west of the Weser Ime and in the south, and also the 
Brandenburg districts Potsdam I and 11 , and those of Dresden and 
Upper Silesia. 

In the remaining 12 districts the nationalistic paities did obtain a 
combined majority in the elections of July 1932, but never before that 
date (Map 3' squares) In 4 of these districts— Merseburg, Breslau, 
South Hanover-Bruuswick, and Thuringia— they lost their majority 
again in November 1932, but regained it in March 1933. In the other 

8 districts, in addition to that of Pomerania, they were able to keep 
their majority also in November 1932. 

Summing up, in 22 of the 35 election distncts the nationalistic 
parties nevei had a majoiity eithii sepaiately or together as long as 
free elections weie held In the remaining 13 districts they obtained 
together a majority in July 1932 after Papen’s coup d'etat, but only in 

9 distncts could they keep that majority m November 1932, and only 
in one of these districts, Pomerania, did they poll a majority prior to 
1932. The western and southern districts and Silesia were among 
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those that showed the strongest resistance, as were also the districts of 
Berlin, Hamburg, and Leipzig. 


Regional Strength of the Communists 

At the last free elections, in November 1932, the Communists polled 
16.9 per cent of all votes, slightly more than they had ever reached 
before within the Reich as a whole. The Communist votes were in 
no district below 5 per cent, but otherwise they varied sharply accord- 
ing to districts, as follows: 

The Communists had their most solid support in the center of 
Germany. Here they obtained more than 20 per cent in the contigu- 
ous territory that is formed by the districts of Berlin, Brandenburg 
(Potsdam I and II), and Merseburg, and by the Saxon districts of 
Leipzig and Chemnitz-Zwickau. But the Rhenish-Westphalian indus- 
trial districts of Diisseldorf-West, Dusseldorf-East, and Westphalia- 
South, and the district of Hamburg also yielded more than 20 per 
cent of their votes to the Communists (Map 4: darkest shading). The 
maximum of Communist votes was cast in the districts of Berlin (37.7 
per cent), Diisseldorf-East (28 per cent), and Merseburg (27 per cent). 

The Communists came near to having 20 per cent (more than 15 
per cent) in the adjacent districts of Thuringia and Dresden-Bautzen 
in the center, and Cologne-Aachen and Westphalia-North in the 
west; and also in Upper Silesia (Map 4: squares). 

The only 4 districts with less than 10 per cent of Communists were 
Coblenz-Trier, Franconia, Lower Bavaria, and Liegnitz (Map 4: 
white). In the remaining districts— mainly agricultural in character 
—the Communists had from 10 to less than 15 per cent of the votes 
(Map 4; vertical lines). 

In comparing the Hrst three maps on the regional distribution of 
votes it becomes evident that in the bulk of Germany the non- 
democratic majorities contained a large number of Communists, espe- 
cially in the heart of the country. 


Regional Strength of the National Sociausts 

Prior to 1930 the National Socialists were numerically a negligible 
part of the voters. In spite of proportional representation they ob- 
tained only 12 out of 491 seats in the Reichstag elections of 1928. In 
1930 they increased the number of their seats to 107 out of the total 
576. But even then they won no paramount importance in any region, 
for in none of the districts did they poll as much as 30 per cent of the 
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votes, and only in one, Schleswig-Holstein, more than 25 per cent 
(27 per cent).' 

In this one district of Schleswig-Holstein the National Socialists 
obtained a slight majority of all the votes cast in July 1932 (51 pei 
cent). With this excepuon, they never gained a majority of votes 
in any of the 35 districts prior to March 1933 They lost their ma- 
jority in Schleswig Holstein in November 1932.'’ 

Thus at the last free elections, in November 1932, the National 
Soaalists obtained in no district the majority of votes cast. But at 
these elections they did poll 40 or more per cent in a considerable 
number of districts in the two belts of agrarian regions reaching from 
Schleswig-Holstein through Hanover and Hessen down to the Palati- 
nate, and from Pomerania down to Silesia (Map 5 darkest shading). 
In addition they had more than 40 pier cent of the votes in the indus- 
trial district of Chemnitz Zwickau The maximum was 47 per cent, 
in Schleswig-Holstein They obtained 35 to 40 per cent in the adjacent 
districts of Mecklenburg, Magdeburg, Thuringia, and Franconia, and 
also in East Prussia (Map 5 squares) 

The opposite extreme is lepresented by 2 districts in which the 
National Socialists still polled less than 20 per cent in November 1932 
(Map 5' white) These were Cologne Aachen (174 per cent) and 
Lower Bavaria (18 1 per cent) In three other districts, Berhn and 
Westphalia North and South, less than one-fourth of the vote was 
cast for National Socialists (Map 5 dotted area). 

In the other southern and western districts, except Baden, the 
National Socialists had from 25 to less than 30 per cent, as they had 
also in Potsdam II and in Upper Silesia (Map 5 horizontal lines). 
In Baden, in the rest of Brandenburg, m Weser-Ems, and in the rest 
of Saxony they had from 30 to 35 pier cent (Map 5 vertical lines). 

Summing up, in November 1932 the National Socialists received less 
than 35 per cent of the votes in 19 out of 35 districts, that is, in the 
majority of the districts But they obtained between 40 and 47 per 

*E^cn if German) hid been divided into 400 one member constituencies, the National 
Socialists in 1930 would hj\c polled less than 40 per cent of the \otes in all of t brse 
districts and more than 30 per cent m onI> 23 of them in the great majority the) would 
have had less than 20 jicr cent Thii has been computed b) F A. Hermens, Demoaacy 
or Anatchy^ (Notre Dime, 1941) p 259 

®The elections m SchUswig Holstein hj\c been examined in a special studs by 
Rudolf Htberlc m Jouimil of Poltlicf, sol 5 {1943), pp 3 and 115 This paper contains 
valuable material on the lennoniic and Kkological aasons why so man) hrmers shifted 
their votes from other pirtiij* to the Nanoiul Socialists It also discusses certain anti- 
Prussian or anti umtarnn (pro fedcnlistit) sentiments in Schleswig Holstein, kindled bj 
the antagonism of the anti Marxist, Protestant farmers to the Left Center government in 
Prussia See also C J Friednch, ‘The Agncultural Basis of Emotional Nationalism,' 
Public Opinion Qumteily sol i (April i 937 )» P 50. and The Peasant as Evil Genius 
of Dictatorship,' ^ale Riview, vol 26 (1937), p 724. 
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cent in the large agricultural belts in the west and east. Two years 
earlier their percentage had been below 30 per cent in every district.” 


Regional Strength of the Catholic Parties 

It may be of interest to give special consideration to the Catholic 
parties— the Center and the Bavarian People’s Party.’ Their strongest 
support was, of course, in the west {Rhineland, Westphalia, and to a 
lesser degree Weser-Ems), in the south (Bavaria, Baden, Wiirttem- 
berg), and in Silesia. Before the First World War they polled large 
majorities in a number of districts in these sections. During the earlier 
part of the democratic period they still obtained majorities for them- 
selves alone in Coblenz-Trier (from 1919 until 1928) and in Cologne- 
Aachen (in 1919, and again in the second elections of 1924). They 
almost reached a majority in 1919 in three more districts; Diisseldorf- 
West (50.0 per cent), Lower Bavaria (49.7 per cent) and Oppeln (47.9 
per cent). In 1930, however, the Catholic parties lost their majority 
even in Coblenz-Trier. 

In the last free elections there was thus no district in which the 
majority of the votes was cast for the Catholic parties alone. They 
still obtained, however, more than 45 per cent of the votes in Lower 
Bavaria (47 per cent) and in Coblenz-Trier (45.5 per cent), and more 
than 35 per cent in Cologne-Aachen (39.3), Oppeln (35.9) and Upper 
Bavaria (35.5). This gave them 5 districts in which they obtained more 
than one-third of the votes cast. 

In addition, more than one-fourth of the votes were cast for the 
Catholic parties in Diisseldorf-West (32.9), Westphalia-North (31.9), 
and Baden (27.8); more than one-fifth in Franconia (24.4), the Palati- 
nate (22.5), Westphalia-South (23.1), Diisseldorf-East (20.5), and 
Wiirttemberg (20.5). This adds up to 13 districts in which the Catholic 
parties polled more than one-fifth of the votes in November 1932. 
There followed Weser-Ems with 17.9 per cent, Breslau with 15.8 per 
cent, and the two Hessen districts with 14 per cent each. 

Not all Catholic voters cast their votes for the Catholic parties. The 
number of those who did not difiered widely in the various regions. 
Lower Bavaria, 94.3 per cent Catholic, gave the Bavarian People’s 
Party only 47 per cent of the votes in November 1932, and Upper 

•James K. Pollock, in 'An Areal Study of the German Electorate) 1930-19^,’ Ameri- 
eaa Politiced Science Ret/ieu/, vol. 38 (1944)1 p. 89, presents average figures of the 
votes cast in the 35 election districts for ^ ffazis in the four elections held from Sep- 
tember 1930 to March 1933 (with map). 

’ Neither party was strictly limited to Catholics. They obtained, in fact, up to 7 or 10 
per cent of their votes from non-Catholics. The td’m Catholic did not appear in their 
official designations. ' 
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Bavaria (including Munich), 90.2 per cent Catholic, gave if only 35.5 
per cent. The attraction of Catholic voters by the National Socialists 
was obvious in Upper Bavaria, which, though 90 per cent Catholic, 
gave the Nazis 24.6 per cent of the votes cast, and even more con- 
spicuous in the Bavarian Palatinate, where 70 per cent of the popu- 
lation was Catholic but only 22.5 per cent of the votes were for the 
Catholic parties while 42.6 per cent were for the National Socialists 
(November 1932*) . The ratio in favor of the Catholic parties was much 
better in Coblenz-Trier, where 73.7 per cent of the population were 
Catholics and 45.8 per cent of the votes went to the Catholic Center 
in November 1932. The ratio was even more favorable in Wiarttem- 
berg, the only South-German district where the Protestants outnum- 
ber the Catholics. Although only 30.9 per cent of the population were 
Catholics, the Center Party obtained 20.5 per cent of the votes. 

In industrial districts many Catholics voted the Communist or 
Social Democratic ticket; in Diisseldorf-East, for example, a 53 per 
cent Catholic population supplied the Catholic Center tvith only 20.5 
per cent of the votes in November 1932. 

Table i shows the relation between the numbers of Catholics and 
of votes for the Catholic parties in the major Catholic districts. 

Tablt I. Cathoucs and Votss Cast for Catholic Parties, • 
November 1931 

Vvtfi Out jer CatMie Partus 


Eltetm Distnet 

Catmics in % of 
Tefal Papulatita 

In%of all tefts cast 

In 9 c </ Catholic tottrs “ 

Lower Bavaria 

94-3 

47.1 

49-9 

Upper Bavaria 

90.x 

35'5 

39-4 

Oppcln 

Cologne' Aachen 

88.5 

35*9 

40.6 

81.9 

39-3 

48.0 

Coblenz-Trier 

73*7 

45.8 


The Faladnate 

70.0 

U..5 

31.1 

Baden 

58,4 

17.8 

47.6 

Westphalia-Norch 

36-5, ^ 

31.9 

56.5 

DiisseMorf-West 

53.0 (m.) 

y^-9 

6i.i 

Dusseldorf-East 

33.0 (m.) 

io.5 

38.6 

Franconia 

iS.i 

14,4 

51.8 

Westphalia-South 

43.1 

13.1 

53.6 

Wurttemberg 

30. j 

10.5 

6j.8 

On the assuraetioa that the pgccatigc a{ Cit&alic ^oten id the tataJ Diunher of roteri equaled the perceooge of 

Catholics in the total number of people. 




Conclusions 

The four maps show dearly that the distribution of political opin- 
ions about government in Germany was distinctly different in the 
various regions. Before 1932 the Weser River and its prolongation to 
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the south approximately formed the line between democratic majori- 
ties to the west and non democratic majorities to the east But even 
the territory east of the Wescr, although in general non democratic 
in Its majorities, had no nationalistic majorities before 1932, except in 
Pomerania In Silesia democratic majorities still prevailed in 1928 
In other sections the Communists were an essential element in the 
non-democratic majority of the people, especially in the center of the 
country, as were Bavarian Catholics in the south. 

The Weser line to a certain degree marked also the western frontier 
of the victories of nationalistic majorities in 1932 But there were large 
sections also in the center and east of the country where nationalistic 
parties mustered no majorities esen then These were the sections 
where either Communists (as in Berlin and the west of Brandenburg, 
in Hamburg, and in Saxonv) or Catholics (as in Bavaria and Upper 
Silesia) were very strong 

On the ocher hand it is remarkable that in 1932 the rapid progress 
of the National Socialists in the agraiian districts cut across the Weser 
line and proceeded to the west in Hessen and the Palatinate 

The result may also be summed up in the following way. Just 
as in the Reich as a whole, where none of ihe incompatible political 
blocs— democrats. Communists and rightist authoritarians— ever had a 
majority from 1920 to the end of the republican period, so too in most 
of the regions none of them mustered a majority over all others Re- 
markable exceptions to this rule existed, however, in the western dis- 
tricts and in Silesia, where the democratic parties did hold a ma- 
jority up CO 1932, 1930, or 192S, and in Pomerania, where the na- 
tionalistic parties held a majority as early as 1924 Not until 1932— 
high mark of the unemployment crisis— did ihis picture change defi- 
mtely to the advantage of the nationalistic parties They obtained a 
majority in 13 districts in July of that critical year and in 9 in No 
vember, while the dcmociatic parties were able to maintain their 
majority only in 3 western districts in July and in 2 in November 
Even then, neither the democratic voters nor the nationalistic voters 
received the majority of all votes in two thirds or moie of the districts 
(that IS, in 20 districts in July and in 24 in November) 

The mere fact that some regions had a greater percentage of demo- 
cratically minded people thin others is not necessarily a conclusive 
argument for the thesis that it would have been better if they had set 
up their government independently of those other regions This would 
have destroyed the possibility of lorming democratic governments for 
the whole country In Prussia it had been possible to do so from 1919 
to 1932, just because of the inclusion of the western parts In the 
Reich, for the same reason, the democratic parties had been able to 
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maintain at least a considerable influence, until Papen’s coup d’etat 
m 1932 deprived them of that influence, both in the Reich and in 
Prussia.* 

The marked regional stratificauon of political opimons in Germany 
does, however, offer a plausible argument for re establishing some kind 
of federal system, and perfecting it by the elinunation of oversize 
Prussia as a single state, in order to leave homogeneous regions the 
possibility of shaping their pattern of life differendy in matters that 
can be locally differentiated.* 

Whether the Weser line will play m post-Hitler Germany a role 
similar to the one it had in pre Hitler times, with regard to the strati- 
fication of political opimons, it is not possible to foretell with cer- 
tainty. A great amount of migration within Germany took place 
during the Hitler regime, especially in connection with the relocation 
of industries This shift strongly affected the density and composition 
of the population, particularly in the central and eastern regions, long 
before the systematic bombing of industrial centers led to further 
radical changes.** The lessons of the Hitler period and the experiences 
of the war will go far to affect political opinions, and the conditions 
imposed by the victors will influence both the distribution of the popu- 
lation and the people’s political views Notwithstanding such changes, 
the prevalence of Catholics in the west and south, of farmers in the 
western and eastern German farm belts, and of industrial workers 
in the center and in the Ruhr territory, will probably continue to 
affect local political opinions, even after the overthrow of National 
Socialism.** 

B See Chapters m and xiv 

® Sec Chapter xvi 

Sec Popuiation Skijti in Germany andet the Hitler Regime, prepared b\ Erntst 
Hamburger for the research project on Germany’s Position m European Postwar Rc 
construction (Insatute of World Affairs, Manusenpt) 

A mimcognphed preprint of this chapter was circulated in March 1944 Sigmund 
Neumann, in his valuable study on the rebirth of political parties in Germany, 'Transi 
Hon to Democracy m Germany,' PoUtieal Saetiee Quarterly, vol 59 (1944), pp 341 62, 
has expressed (p 354) his agreement widi ^ concluding passage 
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VI 


American and German Federalism: Distribution 
of Powers 


Differences between American and German federalism were not 
restricted to the number and size of the states and to political tradi- 
tions. They included wide divergencies in the distribution of powers 
among the various levels of government. The origin of the latter 
differences and their gradual modification is illuminating not only 
for recent American and German history but also for the modern 
problems of federalism in general, and of decentralized administration 
even in non-federal countries. 

The line of demarcation that in the United States separates gov- 
ernmental powers of the nation from those of the states has always 
been vertical. When power to deal with some subject-matter was 
given to the federal government, it was as a rule full governmental 
power, including administration and adjudication as well as legisla- 
tion. This was not so in Germany. The imperial constitution of 1871, 
while liberally granting the federal government the power to legislate 
in most fields of general significance, left administrative and judicial 
functions in almost all matters to the states. While the nation’s legis- 
lative power was much broader in Germany from the very beginning 
than it has ever become here, its administrative power was much nar- 
rower, at least in the beginning. In other words, the original line of 
demarcation between powers in Germany was horizontal ratber than 
vertical. 

To illustrate, the national government in Berlin from the inception 
of the empire in 1871 obtained almost unlimited power to legislate 
in the fields of commerce and industry, criminal law, judicial organi- 
zation and procedure, the press, assemblies, and associations; and as 
early as 1873 it obtained that power also for civil law. And all these 
powers were used. The law of bills of exchange (1848) and the codes 
of commerce (1861), of industry (1869) and of penal law (1869) were 
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taken over readyiiiatlc from the German Confederation and the North- 
German Federation. National codes of the law of the press (1874), of 
judicial organization and procedure (1879), of civil law (1896), and 
of the law of assembly and association (1908) came into being during 
the imperial period, as well as acts providing for public insurance 
against sickness (1883), accidents-at-work (1884-7), ^nd disability and 
old age (i88g). No doubt was possible of the constitutionality of 
these federal statutes. No problematic commerce clause of the Ameri- 
can kind forced the legislature to distinguish between interstate and 
intrastate commerce, or between commerce and manufacture, or to 
engage in roundabout methods of reaching its goals.‘ 

Broad as had been the federal power to legislate before 1919, it 
was expanded still further by the Weimar Constituuon. Several new 
Items were added. Moreover, the federal government obtained the 
power to establish uniform ‘principles’ m matters in which it had no 
full legislative power, namely, regarding religious corporations, schools, 
libraries, state and municipal civd services, agricultural law, land dis 
tribution, housing, and burials {Grundsatzgesetzgebung, Articles 10 
and ii). With regard to two other categories— matteis of public wel- 
fare and those of public peace and order— the federal government was 
authorized to legislate ‘whenever the circumstances required it’ 
{Bedurfmsgesetzgebung, Article 9). 

In regard to admtmstiatton matters were strikingly different during 
the imperial period. Federal laws were as a rule administered m the 
field not by federal agencies but by the states. The federal postal service 
and the federal navy alone had field agencies of their own at that time, 
if we except here the federal bank (Reichsbank) , which had a number 
of branches throughout the nation. Since naval field administration 
was practically restricted to the coastal regions, the only federal field 
agencies one encountered in urban and rural places outside Berlin 
prior to the First Woild War were the local post offices with their 
inscription ‘Kaiserliches Postamt,’ most of their buildings constructed 
during the poorest architectural period in a pseudo-gothic style Even 
these were not to be found in Bavaria and Wurttemberg, whose sov- 
ereign privilege to conduct their own postal administration had been 
reserved to them. 

All other field administrations were run by the separate states or 
under their supervision by their subdivisions. This was so even in 
regard to customs duties. Although tariffs were federal, the customs 
officers who inspected the luggage of the traveler or any other goods 
imported were state employees— of Prussia, Bavaria, Hamburg, 

^ See th(. following’ chapter 
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Bremen, etc. The states retained a small percentage of the proceeds 
as a compensation for their administrative costs, and passed the rest 
on to the federal treasury. 

Law enforcement too was a matter for the separate states. While 
the federal government in the United States may enforce its own 
laws by its own courts and through its own district attorneys and 
investigation bureaus, German federal power— at least during the 
imperial period — had to leave enforcement to the states. True, the 
final appeal in important cases lay to the federal Supreme Court, and 
judicial prosecution for high treason fell under its original jurisdiction. 
But the states established all other regular courts, and the police; they 
appointed the judges, district attorneys, and police officers; and they 
exercised whatever administrative discretion was left in regard to en- 
forcement of the laws. 

Not even the military administration was federal. The army was 
paid for by the federal government, but was subdivided into state 
contingents. Prussia, Bavaria, Wiirttemberg, and Saxony administered 
their separate contingents, while the smaller states had military agree- 
ments with Prussia. Legislation, budgeting, and certain general regu- 
lations in military matters were federal, but not the current adminis- 
tration of these matters in peacetime.* 

Summing up, in imperial times federal administration as distinct 
from legislation was restricted to foreign affairs, the navy, the postal 
services, and a few central institutions, such as the federal Supreme 
Court in Leipzig, which had no federal district courts below it. In 
other matters, federal departments in Berlin exercised some central 
administrative functions, such as research, preparation of legislation, 
the issuance of ‘directives’ in execution of the federal legislation after 
discussion in the Federal Council, and a weak sort of surveillance 
over state administration to assure its conformity with the federal 
laws. But they had no field agencies. They were, as the slang expres- 
sion had it, like heads without bodies.* 

-This horizontal division of powers, which permitted the federal 
government to pass general legislation and to watch over the execu- 
tion of federal taws but left the e.xecution itself to the states, had 
obvious advantages. It helped German .administration to avoid dupli- 
cation and triplication in the field. Clarity of jurisdiction, and efficient 
collaboration under one government only— the state government — 
distinguished field administration under this scheme. 

The basic idea of this arrangement could not be maintained, how- 

* See Chapter iv on Bavaria’s special pri\ ilcjfcs, 

^ The German sa>ing was ’Dame ohne Untcrleib,’ referring to the popular feature in 
country fairs—a woman with no body btlow her waiht. 
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ever, under the force of postwar requirements. Large branrhes of 
administration were taken over by the federal government in the 
democratic period. Bavaria’s and Wurttemberg’s separate postal serv- 
ices disappeared. The army, too small to be divided into four contin- 
gents, became federal. The care of veterans was put in the charge of a 
large federal administration with regional and local offices. Further- 
more, the financial disaster made it necessary to establish federal 
financial agencies in the field. To avoid duplication, these agencies 
took over also the admimstration of state income taxes and other state 
revenues, the federal government passing part of the proceeds on to 
the states, in reversal of the former practice. The railroads, formerly 
owned by the separate states, were transferred to a federal railroad 
admmistration. The navigable streams were likewise placed under 
federal administration. Finally, when the problem of unemployment 
was tackled, federal agencies in charge of employment offices and 
unemployment compensation were estabhshed on three levels.* 

Thus by the middle of the nineteen-twenties a vertical distribution 
of powers had been added to the horizontal one. The former unity of 
command over all the public services operating within a state had dis- 
appeared. The traveler now could see federal post offices even in 
Bavaria and Wurttemberg. He could find federal railroads, federal 
finance agencies, federal employment agencies everywhere, and at 
many places also federal agencies dealing with war veterans, federal 
army barracks or federal agencies in charge of waterways. 

The federal budget clearly reflected these changes In 1871 it con- 
tained only four big items: for the army— and actually these allot- 
ments were spent by the four contingent armies rather than by federal 
agencies; for the navy; for war veterans; and for foreign alfairs By 
1913 four more major appropriauons had been added for the colo- 
nies; for the Kiel Canal, which was mainly a military affair; for the 
national debt service; and for old-age and disability insurance At the 
end of the republican period the colonial item had disappeared, and 
the appropriations for the army and navy were considerably smaller 
The other items, however, had much larger amounts allocated to them. 
In addition, there were big items now for many commercial canals; 
for financial administration; and especially for the various branches 
of social administration. 

But state administration had not vanished. Most important, justice, 
police, education, and the supervision of municipalities continued to 
be affairs of the states, and theirs alone, except for some central insti- 

* See the following chapter. 
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tutions, such as the federal Supreme Cnurt, and except for temporary 
interference through federal emergency decrees. 

Thus the problems of ‘administrative federalism’ came more and 
more to the fore in Germany, much as they did ten years later in the 
United States. Some differences, however, should he noted. The United 
States is still far from having income taxes assessed and collected by 
one set of agencies for both federal and state purposes, as has been 
the case in Germany ever since 1871. Nor is justice here administered 
hy the same set of state attorneys and state courts, irrespective of 
whether cases arise from federal or state laws. In Germany all judicial 
administration became federal under Hitler. But even when it was 
in state hands, there was no duplication of courts— or even triplica- 
tion, with county and municipal courts added to federal and state 
courts— such as prevails here Nor was there duplication or triphca- 
tion of police authority. Other administrative differences between 
Germany and the United States existed in the field of social secur- 
ity.' But important as these variations are, they should not distract 
attention from the basic similarities between the United States after 
1933 and democratic Germany before 1933 in their administrative 
problems of federalism. 

Much more marked diffciences between the two countries persisted 
in the sphere of legislation. When Germany adopted the American 
principle of a vertical division of power between the nation and the 
states, she nevertheless continued the old horizontal division. Federal 
power to legislate remained, therefore, much stronger in Germany 
than in the United States In this country federal legislation in mat- 
ters of business, trade, and commerce has recendy increased by leaps 
and bounds, but there arc still constitutional limits to be observed 
that have never troubled Germany' Furthermore, the United States 
IS far from possessing national codes of civil and penal law; or federal 
laws for the press, for assemblies and associations, or for judicial 
organization and procedure m the states. 

Not only was the legislative power of the federal government fur- 
ther enlarged in Germany during the democratic period, as has been 
mentioned above, but Article .j8 of the Weimar Constitution pro- 
vided the federal government also with a temporary power to legis- 
late by presidential decree, or otherwise to become active m any field, 
by virtue of such a decree, ‘in order to restore peace and order when- 
ever they were seriously disturbed’ {Aumahmegesetzgebung). Only 
the basic structure of the Constitution was to be indefeasible This 
provision enabled the federal government temporarily to take over 

® See the following chapter 
See the following chapter 
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even state police or other branches of state administration, although 
this was not done between 1924 and 1932 because of the opposition 
of the state governments to such encroachment. 


VII 


Federalism in Practice 


Several defects in the German federal system are self evident, and 
have always been so Others are less patent, and have revealed them 
selves only gradually, and sometimes only to persons who worked 
within one of the governments, federal, state, or local 

Not all the difficulties that have appeared m American federalism, 
especially in the fields of economics and public finance, have evistcd 
in Germany, as will be seen presendy On the other hand, some 
specifically German difficulties are of no interest for the solution of 
American problems Notwithstanding such obvious peculiarities on 
both sides it can be said that a good many of the shortcomings th u 
arose in republican Germany have found their counterparts meanwhile 
in the United States An immediate American interest is likely to 
attach also to the good effects and to some adverse implications of 
certain German peculiarities that may be considered workable alteina 
tives in the United States, for example, the nationalization of unem 
ployment insurance, the union of federal and state agencies for the 
collection of income taxes, and the union of federal, state, and local 
courts and police Some remarks will be added here on the relations 
of federalism to special sub|ects 

Economics 

In regard to the relations between a federally organized nation and 
Its constituent states American observers are likely to look for trouble 
first of all in the sphere of economics, where serious difficulties have 
developed in the United States These difficulties, let it be recalled, 
originated mainly in the fact that the federal government had ob- 
tained no direct constitutional authority to deal with the production of 
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industrial raw materials, with agriculture, with manufacture, with in- 
dustrial or agricultural labor, with insurance business, and the like. 
The normal power of the federal government m regard to the domes 
tic economy was limited to ‘commerce . . . among the several states 
and with the Indian tribes,’ to currency and bankruptcy, and to the 
spending of money for the general welfare Up to the middle of the 
mneteen-thirties the United States Supreme Court often insisted that 
the production of industrial raw materials, agriculture, manufacture, 
and industrial or agricultural labor do not come under the head of 
commerce but ‘precede’ or follow commerce, that they are not of an 
interstate but of a local character, or that not every interference with 
them directly affects interstate commerce, and that insurance, too, is 
not commerce ‘ Most of these judicial views have been either modified 
or abandoned during the last few years, but they have left vestiges 
that must not he overlooked and that still hover over sweeping projects, 
especially those involving purely local business' 

All this was very different in Gcimany There federal regulation 
or control regarding industry and commerce offered no constitutional 
problems. Even the constitution of 1871 granted the federal govern- 
ment unlimited authority to legislate concerning industry and manu- 
facture (Geweibebetneb), trade and commerce {Handdsgesetzge- 
bung), the law of commerce and that of bills of exchange {Handels- 
und Wechselrecht), insurance (Venickeiungsivesen), and communi- 
cation by telegraph '' The Weimar Constitution gave the federal gov- 
ernment additional power to legislate ‘on labor law, on the insurance 
and protection of workers and employees and on employment service’; 
on the law of eminent domain or expropriation {Entagnungsrecht ) ; 
‘on the socialization of natural resources and of economic enterprises, 

^ For conspicuous expressions of these \ic«s even m the thirties see Carter s Carter 
Coal Co, 298 US 238 (1936), and in pirt also SeliLchtur Poultry Corp v United 
States, 195 US 495 {1935) 

* Among recent decisions sec Willing r JitksonMllc Piper Co, 317 US 564 (1942), 
which held that cmplojccs Inndling imporu.d j,oods, ordered mciily m anticipation of 
general trade, were not acting in inltrstite comipcrtt and were ihcrcfoic not covered by 
the Fair La^r Standards \Lt Willing v Goldblatt, 318 US 7^7 (1943), contending 
that cmplojccs who mtrdj handled goods within a warehouse were not m interstate 
commerce, iwcn though the goods were received m interstate conmcrcc and Mclcod v 
Thrclkeld, 63 Sup Ct 1348 (1943), holdin, tfiat a cook who served railroad mam 
tcnance workers was not in interstate comminx, because he was not engaged in actual 
work upon the transportation faalmcs (this was a 5 to 4 decision) These dcusions leave 
It an open question however, whether tin. functions of the respective cmplovccs sub 
stantially ‘affected interstate tommercc and nii„ht therefore hive Ixtn brouv,ht under 
the Fair Labor Stand irds ^ct if Conurtss had chosen a broader formulation m that net 
See Notes, ‘Commerce Clause Decisions 19361941, CoUimfna Imu Renew vol 42 
(1942), p 1333, and 'The Supreme Court of the United States during the October 
Term, 1942,’ ibid vol 43 (1943), pp 837 851 

3 Article 4, clauses 1, 2, 10, and 13 
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on the production, manufacture or distribution of economic goods for 
the general economy [Gemetnu/irtschaft] and on the determination 
of their prices’; on mining, in addition to manufacture; ‘on railroads, 
inland waterways, motor traffic on land, on water and in the air, and 
on the construction of highways for the general traffic or for the de- 
fense of the country’; and on theaters and movies.* 

The federal government even obtained the power to legislate on 
public welfare, ‘if there should be need for umform regulation’* 
Furthermore, it could establish ‘principles' regarding the law of the 
soil (Bodenrecht), the distribution of the soil, rural settlement {Ansted- 
lungs- und Heimstattenwesen), restriction of the disposal of landed 
property (Btndung da Grundbesitzes), housmg {Wohmngswaen), 
and the distribution of the population (Bevol^erungsi/ertedung) ' ‘ 
Although these were generally matters for the states to deal with, the 
federal government could establish uniform ‘principles’ for state meas- 
ures, and the couits deaded that these principles could be pronounced 
in such a definite way as to be applicable to the individual case without 
any intermediary state legislation. Whenever the Reich legitimately 
exercised its right to legislate, its laws prevailed over contradictory state 
laws.' 

Federal power to legislate in the field of economics could hardly be 
moie sweeping. The federal measures could extend to the smallest 
and to purely local enterprises. They could pertain to any such ques 
tions as the regulation of fair standards, of output, prices, wages, and 
even nationalization, if desired. In addition to national codes of in- 
dustry, commerce, and social insurance, mentioned in the preceding 
chapter, there were national railroads, national telegraph and telephone 
systems, national supervision of private insurance, national control of 
cartels and of potash and coal industiies, and national labor laws The 
federal government owned a wide system of industrial enterprises, in- 
cluding hydroelectric plants in various parts of the country, industrial 
works, banks, and even a commercial establishment for auditing. Most 
of these enterprises were organized as joint-stock companies, the shares 
being held hy a nationally owned holding company, VIAG (Vereinigte 
Industrie-Unternehmungen Aktien Gesellschaft) .® During the Hitler 
regime such industrial Reich property was greatly increased, espe- 

^ trliJe 7, cUusLs 7, 11, 13, 16, 17, 19, and 20. 

“ Article 9, cljusL 1 

' Article 10, clause 4 

1 Article 1 1 ‘Rcichcrccht bncht Laiulrccht ' 

■^Set A Brecht, 'Three Topics in Comparamc Administration,* Fttbbc Policy, vol 2 
(1941), p 289, second topic On railroads see A W Macmahon and W R Dittmar, 
‘Autonomous Public Entcninsc — ^Thc German Railways,’ Political Science Qiiiittelly 
vol 54 (1939), p 481, and vol 55 (1940), p 25 
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cially m the immense property acquired by the nationally owned 
Hermann Goring Werke.'' 

Another reason why public economic control was not hampered 
much by the federal structure m Germany was the si/e of Prussia. 
Over Its large area the Prussian government could organize, uniformly 
and according to a consistent policy, its system of factory inspections 
and of subventions or restrictions of industrial activities. It could estab- 
lish government-owned industries with little regard for geographic 
limitations. During the democratic period most of Prussia’s state-owned 
enterprises became combined in one big holding corporation of the 
Prussian government, Vereinigte Elektrizitats- und Bergwerks-A.G., 
with Its subsidiaries in the fields of hydroelectric plants, foundries, 
mines, quarries, salt works, potash plants, and amber works, distributed 
over various sections of the country.'” 

Regional combinations, too, could be formed fieely not only by the 
Reich but also by Prussia, according to economic needs. Thus three 
great limited-purpose unions (Zwecl(t>e>hande) in the Ruhr territory, 
established under Prussian legislation, cut across the boundaries of 
two large provinces, Rhineland and Westphalia, and included many 
cities and rural communities among their members, the two older 
unions dealing with sanitation, water control, and dam building, the 
other with zoning and housing problems." 

In these circumstances the adverse effects which the federal system 
exerted on economics were more spotty than in the United States, that 
IS, they appeared chiefly in some of the small states and in the domestic 
border regions of the larger ones The erratic boundaries and the 
numerous enclaves often hindered, nr at least complicated, the rational 
handling of economic matters This was conspicuously the case with 
respect to the seaport state of Hamburg and the Prussian cities in its 
immediate vicinity. Yet there were similar if less conspicuous diffi- 
culties elsewhere, as in Frankfort on-Main This large Prussian trade 
city, situated close to the boundaries of Bavaria, Hessen, and Baden, 
found much to complain about in the bureaucratic difficulties that 
arose from the numerous state boundary lines in its vicinity. Some 
such difficulties could be removed or mitigated by agreements among 
the states concerned; thus there were large scale agreements between 

® See K Lachmann, 'The Htmunn Gonni^ Works and ‘More on thi Htrmann 
Goring Works,' Soaal Resmeh, vol 8 (1941), p 24, ind \o! 9 (194a), p 396 

^®See Hans Staudmger, Do Staai ds (Berlin, 1932) Dr Staudingcr 

was at the time permanent under secretary {St(tatssd{} eta ) ) of the Prussian Ministry of 
Commerce and Industr) 

Ruhrverband (1913)) Ruhrtalspcrren Vcrcin (1913), and Siedlungsverbaod Ruhr* 
kohlenbezirk (1920) 
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Hamburg and Prussia on port facilities and expansion. But many un- 
satisfactory points of a geographic character remained unsettled. 

In addition, the economic inadequacy of the state boundaries had 
secondary effects that were of a more general nature. The Reich gov- 
ernment could not leave economic regulations to the states so easily 
as it might have done if the states had covered economically adequate 
areas. Nor could it adjust the boundaries of its own regional agencies 
to the state boundaries. Thus it had to create areas of its own for 
federal administrative purposes. These administrative difficulties and 
their implications will be discussed below. 

Finance 

The United States government has exclusive jurisdiction over the 
major sources of revenue only with respect to customs duties. The 
German Reich from the beginning had the exclusive right also to tax 
salt, sugar and syrup, tobacco, hard liquor and beer, except that the 
Reich could not tax liquor or beer in Bavaria, Wiirttemberg, and 
Baden.'° As has been mentioned before, the administration of all 
federal taxes and of customs duties was originally left to the states, 
which turned over the proceeds to die federal government after the 
deduedon of administrative costs, as regulated in the constitution of 
1871. Furthermore, the states paid proportional amounts for meeting 
expenditures of the Reich that were not covered by the Reich’s own 
revenues. 

The Weimar Constitution, while preserving the exclusive jurisdic- 
tion of the nadonal government regarding customs duties, abstained 
from enumerating other exclusive sources of the federal income. In- 
stead, Ardcle 8 gave the Reich the more sweeping power to legislate 
any taxes and excises ‘in so far as they are claimed [m Anspruch 
genommen] in whole or in part for the purposes of the Reidi.’ A 
general clause stipulated that, if the Reich took over revenues previ- 
ously raised by the states, it had ‘to take into consideration the preserva- 
tion of the states’ ability to exist’ (Lebinsfahigkeit). 

In addition to levying any kind of taxes itself, the Reich could estab- 
lish principles covering what taxes might or might not be levied by 
the states, and the procedure to be used, whenever such statement of 
principles was considered necessary either to avoid,certain disadvan- 
tages, such as double taxation, or to take care of important community 
interests {wkhtige Gesellschajtsinteresscn za wahren).'^ The federal 
government, it is true, could normally do all this only by way of legis- 

Constitution of 1871, Article 35. 

'^Article II. 
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lation, and the states had their say in the Federal Council during the 
legislative procedure But the Reichstag could override any veto of 
the Federal Counal by a two thirds majority, and emergency decrees 
based on Article 48 of the Constitution could bypass the Federal 
Council completely 

In the financial field, therefore, federal power was at least as strong 
as in general economics Constitutional difficulties that have arisen or 
may arise in the United States with respect to the avoidance of double 
taxation, or to a rational combinauon of federal and state agenaes for 
the collection of income taxes, did not exist in the German repubhc 

After the Erzherger finance refoim of 1919 20, the rates of income 
taxes, including corporation income taxes, were determined exclusively 
by federal legislation, and were assessed and collected by national 
agenaes The Reich government transferred 75 per cent of the pro- 
ceeds to the state governments, which were bound to hand on a defi 
nite minimum of their share to the municipalities and other local 
units The federal government kept only 25 per cent for its own 
purposes Likewise, the turnover tax was levied and collected by the 
federal government, which in this c.ise handed only 30 per cent to 
the states, keeping 70 per cent for its own purposes The proceeds of 
three other taxes— those on the acquisition of real estate, on motor 
cars, and on race betting— were entirely handed on to the states, leav 
ing the federal treasury only 4 per cent as compensation for the ad- 
ministrative work” 

Assessment and collection of these taxes, of customs duties, and of 
the various excises of the Rach were carried through by federal re- 
gional and local agencies {Lamletjinanzamte> and Finanzamter) under 
the federal minister of finance Consequendy there was httle duphea 
tion of federal, state, and local agencies in financial matters Double 
taxation was in the mun eliminated 

But two other difficulties emerged The first was a prohlem in dis 
tribution The amount that etch individual state received from the 
75 per cent share of all the states in income tax returns was determtned 
in proportion not to the number of people or taxpayers but to the 
income taxes due within its territory Naturally, the average income 
varied widely from state to stale (see Table 2) and the income tax 

r* These were the final proportions onginall/ the distribution was different For 
details — not relciant to the present purpose — of the distribution of rcienucs and ex 
pcnditurcs auionn the three levels of government see Mabel Newcomers useful book on 
Centtfil and Local Ttnance in Germany end England (New York 19^7) also, A 
Brecht, Ausga^en and Etnnahmen von Raih [jindein nnd Gcmeinden (Berlin, 1932), 
and Three Topics in Compirative Administration (cited abosc), third topic, concern 
mg expenditures in relation to dcnsit) of population 
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returns varied accordingly, and therefore, although each state received 
the same percentage of the yields from its territory, some states re- 
ceived lower amounts per capita than others. 

Table i. Average Pee Capita Income in the Major Sections 
OF Germany, 192.8, 1931, 1934 “ 


Seetm 

1918 

1931 

1934 

States 

Bavaria 

KM. 1,041 

RM. 6^ 

RM. 733 

Thuringia 

1.095 

61} 

753 

Baden 

I.IJ 5 

685 

778 

Hessen 

1,158 

634 

■pi, 

Prussia 

i,t 74 

S88 

794 

Wiirttcmbcrg 

1,183 

807 

918 

Saxony 

I. 4 I -3 

766 

878 

Hamburg 

1.754 

1.037 

1,110 

Other states 

i .»55 

715 

839 

Prussian Provinces 

East Prussia 

814 

535 

6il 

Border Province 

837 

316 

607 

Upper SiJesia 

850 

47S 

554 

Pomerania 

911 

573 

697 

Lower Silesia 

1.057 

1>069 

639 

708 

Hanover 

683 

791 

Westohalii 

1,080 

600 

699 

Branaenburg 

1,140 

719 

799 

Saxony 

J.I 55 

1.164 

671 

787 

Schleswig-Holstein 

736 

835 

Rhine Pi^ince 

i,it6 

68x 

790 

Hessen Nassau 

i,ii6 

686 

793 

Berlin 

i,8ii 

1,041 

1,116 


— 

— 

— 

All Germany 

1,185 

696 

804 


^ From Swuwdrt Jtirimb (.im), p. Tbe figum, which we here arranged in order of axeodiDg nagaitudei 
as of i$i8, mirror the poorer candicioas of (he agnculoira! u compwed with the ladiutriaJ, and of the easteni as com- 
pared with tbe western sectiocu. They also reflect the slump in incomes during the depression period. The entry 'Otber 
states' lumps together low-inconie states, such at the two Meckfenhurgs and the two Lippes, and bigh-income states, 
such at Bremen and Lubeck. For these states see Tables } and 4. Tbe high ivcrans of Scblcswig-Holitein are expUined 
br tbe locluatoo of the nburbs of Hamburg, aod the high ZTeraget of Henea Numb bf tbe iDcJusioa of Frtnknrc-on* 
Mam. 


A federal sfamip tr ied to provide for a moderate equalization^.''’ 
While on principle each state had to receive 75 per cent of the pro- 
ceeds from its territory, it was determined that the poorer states should 
be given a larger percentage. A poorer state was defined as one in 
which the federal income taxes, in per capita average of the popula- 
tion, were less than 80 per cent of the corresponding national average. 
Such a state was to receive more than its normal share until it had 
either reached the minimum standard (80 per cent of the national 

See Secdon 35 of the Finance Equalization Act {Finanzautglekhsgesete) of 23 June 
1923, as amended. 
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average) or received the entire proceeds from its tcrntoiy including 
the share that would normall) go to the Reich 
This formula was not quite so equitable as it seemed Under it se\cn 
‘poor’ states received subventions out of national funds (see Table 3), 


Tabu 3 Subventions Paid Poor States from the Federal Share in 
German Income Taxes, 1918, 1931 



1918 


1931 

State 

Mtlliou RM 

Million RM 

ItM ptr cafsta 

fiavana 

16 0 

15 6 

1 11 

Mecklenburg Sch\serin 

5 8 

3 4 

4 97 

Oldenburg 

3 9 

^ 7 

4 99 

Thuringia 

1 I 

1 1 

I 3 S 

Lmpc 

Mecklenburg Screhez 

1 4 
•^75 

0 79 

0 45 

483 

4 “7 

Schaumburg Lippe 

0 41 

0 17 

5 60 

Waldcck * 

0 jS 



Total 

407 

IS 3 



^ Uaitei With R-ania in 1319 Cornequeotly Pruuu had to do die Mibvcnuaning thereafter 


while poor districts of similar size within large states were given no 
such help The states that profited from the subvention formula were 
Bavaria, Thuringia, and five of the small states with fewer than a 
million inhabitants (the two Mecklenburgs, the two Lippes, and 
Oldenburg) The total amount in question was only about RM 
25^100,000 in rgjt (40,000,000 m 1928), but it meant much to the 
recipients More than half of it fell to Bavaria The amount per capita 
was RM 2 II in Bavaria (1931), but between RM 360 and 499 in 
the five small states 

If the same formula had been applied to those Pi ussian provinces in 
which the income tax yielded less than 80 per cent of the national 
average per capita— especially List Prussia, Pomeiania, Upper Silesia, 
and the Border Province— they would have received a larger total than 
all other states together (1928, RM 72,oo(),(X)o) Prussia as a whole, 
however, although not quite up to the national income tax average per 
capita, came close to it, and therefore received no subvention from the 
national tax share Thus she had to subvention her poorer provinces 
herself, while states with a much higher per capita income had no 
such liability to face The Prussian government, therefore, denounced 
this method of equalization, contending especially that it preserved 
the existence of the poorer undersize slates in an artificial way, these 
states. It held, should be obliged to reorganize themselves into more 
reasonable units by withdrawing from them any special subventions 

[59] 



POWEHS AND PHACTICE 


No such difficulties have arisen in the United States, for the simple 
reason that the federal government pays no direct contributions to 
the poorer states out of the proceeds of the federal income tax. The 
problem would have disappeared in Germany, too, if the national 
subventions had been abandoned. That was ardently opposed, natu- 
rally, by the recipients. From the point of view of federalism, this 
matter was entirely a question of pohcy, not involving any technical 
problems.^' 

It should be noted, incidentally, that the average taxes paid in the 
various sections differed much more than the average incomes The 
reason for this is that the lowest income groups were either com 
pletely free from income tax or paid low rates, while high incomes 
had much higher rates applied to them. The relative ‘taxpaying 
strength’ (Steucrlftaft) of the various sections is strikingly evident in 
Table 4. 


Table 4 Average Per Capita Taxes Due in Various Sections or 
Germany, 1915 “ 


Stotts 


Mecklenburg Screlitz 

RM 31 8 

Lippe 

31 5 

MeckJeoburg Schwerin 

35 1 

Schaumburg Lippe 

37 5 

Oldenburg 

40 4 

Bavaria 

43 8 

Hessen 

46 6 

Ihuringia 

47 0 

Braunschweig 

53 0 

Baden 

53 i 

Prussia, total average 

56 9 

Anhalt 

57 3 

Wurccemberg 

57 4 

Lubeck 

68 1 

Saxony 

75 5 

Hamburg 

117 9 

Bremen 

119 8 


Stctwis of Ptusste ^ 

East Prussia RM 

Upper Silesia 

Pomerania 

Lower Silesia 

Brandenburg 

Hanover 

Westphalia (Munster district) 


10 1 
^5 9 
31 1 
39 8 
41 7 
46 3 
48 3 


Saxony (Magdeburg district) 50 3 

Schleswig-Holstein 51 1 

Rhine Province 

Cologne district 31 8 

Dusscldorf district 71 7 

Hessen Nassau TKassel dis- 
trict) * 70 9 

Berlin 131 9 


Act Gbrmattt RM 37 1 


° yapteil from irtiJ edited bv the GcrtnuSaoKicilOllice (Berlin 1930) p 317 tnd F Riab Die 

Steuerkraft der Dcutschen Lander RuebniLaHttr TOl )(i9)o) p 179 The figures refer only to federal taxes 00 indi 
vidiul iDCQiac curporation income, and property in per cipiu average of the population 

^ Regions of the federal finance oiTiai wLch in several cases are not czactlx coextensive with the provinces 
Incln ling Frankfort-on Mam 

I The second problem that evolved from the overwhelming financial 
/ supremacy of the federal government was more fundamental The 

After 1929 lump sums were appropriated m the federal budgets, to be distributed 
m the eastern sections as a federal aid in the economic cmcigcncy (Osthlfo), but 
Ba>Trus eastern sections participated m these benefits, too On the political implications 
see Brecht, Pfeltide to Silence (cited above, Chapter nr), p 56. 
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fact that states and municipalities received a great part of their in- 
come from the federal government led to an increasing separation of 
responsibilities for revenues and for expenditures, especially m mu- 
nicipalities; that IS to say, the temptation felt in any legislature to make 
appropriations for expenditures was not entirely counteracted by the 
full responsibility of the same body to find the corresponding revenues. 
During the imperial period the slates had been free to determine their 
mcome taxes according to their individual needs, high or low, and 
municipalities could raise additional income taxes, in percentages of 
the state income tax, for their own purposes. Municipalities enjoyed 
an almost unlimited freedom to engage in all kinds of cultural and 
economic activities But the responsibdity was theirs on both sides of 
the account. After the income taxes had been nationalized, this balance 
between municipal freedom and municipal financial responsibility was 
lost to a considerable extent States and municipalities received their 
shaie automatically, and m order to maintain an equality of income- 
tax burdens everywhere in the nation, they were forbidden to levy 
additional income taxes themselves " Real estate taxes left the mumc- 
ipahties some leeway in the beginning, but finally the federal govern- 
ment felt It necessary to fix a ceiling even for them. The flexibility of 
local administration was almost gone. 

This dwindling budgetary independence of states and municipalities 
increasingly affected the piactical reality of the German federal sys- 
tem. The monetary supremaev of the federal government made itself 
felt also in other respects, dwarfing the financial importance of the 
states. Although there existed no direct constitutional relationship be-i 
tween ^the fedenil government and the city governments, the actual/ 
tenter of gravity in the relations of the larger cities shifted from thel 
states to the Reich. In the last analysis these changes were not caused) 
by constitutional questions but rather by financial developments Thd 
growing dependence of municipahues upon the national govcrnmen| 
has in fact become a general feature in both federal and unitary coum 
tries. 

Unexiplovwext 

Before the First World War the public care of destitute persons was 
a responsibility of the local governments in Germany, as in the United 

I'^In 1930 the municiptUnes obtained the nght to raise i low head ta\ (Bmgersiem) 
from all independtnt rciidentj But m order to present the impnsitinn «f erratic lotil 
burdens on high incomes, the federal law hud minimum rates (KM 6 for mnud m 
comes up to RM 4,500) ind also dturmmul the uiU ot graduion, which wis \cr> 
moderate (for example, RM 75 for jnnuil inumics of RM 2s noo 50,000) Only the 
states and not the mumcipditics could ruse these ntes, and if thes did so they had to 
the same proportions in the scale of gradation 
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States. In both countries the local agencies derived their powers from 
the state governments, and worked under state supervision. National 
institutions of public insurance against sickness, disability, and old 
age, which in Germany were m full operation before the end of the 
nineteenth century, relieved the municipahties early of a considerable 
part of the burden they would otherwise have had to face. Destitution 
arising from unemployment, however, remained a local concern, much 
as in the United States. 

After the War the federal government was forced to assist the states 
and municipalities in their public welfare activities, because large new 
classes of poor had emerged from the War and the inflation. On the 
other hand, Germany's financial catastrophe delayed any permanent 
solution, and made it impossible to engage in anything like a com- 
prehensive ‘Beveridge Plan’— as favored by the Social Democrats— 
which would have provided help for all destitute persons according 
to need. 

After the stabilization of the currency, unemployment insurance was 
estabhshed.” It was organized as a federal institution, that is, the 
federal government alone determined the contributions of the em- 
ployers and employees, the amount and duration of benefit payments, 
the waiting period, and other features It entrusted the administration 
of the insurance exclusively to federal agencies. In contrast to the 
American situation, there was no constitutional question involved in 
this arrangement, because of the broad legislative powers of the Reich 

A grave problem, however, and one familiar to Americans, arose 
from the duplication of agencies that thenceforth dealt with destitute 
workers. In the German case, federal agencies were in charge of em 
ployment services and of insurance benefit payments, while local gov- 
ernment agencies were responsible for relief if the jobless person had 
exhausted his rights to benefits or if he was not eligible for them or 
needed additional support. The fact that different governments— fed- 
eral and local— had to deal with the same person in the various stages 
of his unemployment duplicated the files regarding many million 
people, and made it difficult to carry through a consistent social policy 
and clear budgeting methods. 

At the peak of unemployment a system of rotation developed which 
became known as the ‘merry-go-round.’ The jobless worker would 
first be on the pay rolls of the federal agency for unemployment 
(ArbetUamt) Thereafter he would receive public relief from his mu- 
nicipality or rural county. The local government, in the interest of 
Its treasury, would then try to get him a job for as long as was neces 

^^Gcsetz uha AihnUvemittlung und Aihitslosenietsic/ieiting, i6 Julj 1927 
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sary to make him again eligible for federal insurance benefits Then 
he would be fired to make room for another relief recipient, and would 
get insurance benfits. When these were exhausted he would receive 
local relief again, and so forth. 

Unemployment in Germany, much as in the United States a few 
years later, became an important factor in bringing the cities into 
greater dependency on the federal government Every change in federal 
legislation on social security affected municipal finances Moreover, 
the cities looked to the federal government for assistance in the crea- 
tion of public works There was— unfortunately I think— no federal 
Work Projects Administration in Germany. The German government 
at that time was too much afraid of a second runaway inflation to 
embark on non self-hquidating projects financed through loans Such 
plans met also with sharp rebukes from the reparation creditors,’’ and 
in any case, loans were hard to place, because of the tight money 
market. Yet there was an organiz^ way of granting federal loans to 
municipahties at least for self liquidating projects Such loans were 
given by the Public Works Corjxiration (Gesellschaft fur offentliche 
Arbeiten), created and owned by the federal government Municipal 
finances depended greatly on the positive or negative decision of the 
federal corporation on applications for loans. 

The influence of the federal government on municipal finances in- 
creased apace with unemployment. Having no constitutional right to 
supervise local authorities— this bang the exclusive right of the states 
—the national ministries could not directly rebuke the cities for ob- 
jectionable financial methods or relief piactices Yet federal emergency 
decrees finally went so far as to limit the municipal real estate taxes, 
and to pkice a ceiling on the annual expenditures of states and mu- 
mcipahties, which could be raised above the standard of 1931 only 
with the consent of the feder.1l ministry of finance "" 

The states watched with alaim this growing influence of the federal 
government in state and municipal affairs There was little question, 
however, of transferring the unemployment insurance to the states, 
because that would have involved grave problems regarding equality 
of labor rights everywhere in the country, and regarding transfer of 
claims from state to state in case of changes in jobs and residence- 
problems that beset American admimstration but did not exist under 
the federal insurance in Germany. 

When unemployment increased, neither the insurance funds nor 

In a letttr to the writer, Dr Rruning rnthtU ttnphaM7cs that this reason should be 
added to those nitntiontd in hdnde to SiUncc (eitcd above), pp 25, 35, in the dis 
cussion of Brunmtfs uncmplojment poliev 

Decree of i Dcccmbir n}?o, Pirt n Chipter 1 Sections 2 ^nd 3 
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the mumcipalities were able to carry their part of the burden. The 
federal government was therefore compelled, first, to raise the con- 
tribuaons of both employers and employees to the insurance fund and 
to cut the benefit rates; secondly, to lengthen the waiting period, and 
shorten the time during which the benefits were to be paid; thirdly, 
to insert, between the payment of federal insurance benefits and of 
local relief, transitional payments out of special funds to be provided 
in the greater part by the federal government and in a smaller part 
by ’the local authorities (Knsenfursorge); fourthly, to pay federal con- 
tributions to both the insurance fund and the local governments 

These steps were so many dlustrations of increasing federal-munic 
ipal relationships. In the fiscal year 1931 the insurance fund, the local 
governments, and the federal government each carried about one-third 
of the total amount paid to unemployed workers, exclusive of public 
works and work projects. The total had reached the towering sum of 
RM. 3,200,000,000— an amount higher by one-half than what the indi 
vidual and corporation mcome taxes plus the federal property tax 
yielded for the entire nation; or more than the aggregate of the federal 
expenditures for army and navy, plus those for war veterans, financial 
administrauon, canals and other economic purposes, and all federal 
departments. 

To illustrate from American experience: the sum of RM. 3,200,000,- 
000 spent in assistance to jobless persons in Germany in 1931 can be 
roughly compared to the peak expenditure of $3,200,000,000 (equal to 
RM. 8,000,000,000) made for the same purpose in the Umted Slates 
in 1938, for a population double the German size. Although in per 
capita terms the American amount was slightly higher than the Ger- 
man, It represented only 4.7 per cent of all income payments in the 
respective year, while the German amount equaled 5.6 per cent of all 
incomes, and an even greater proportion of all income payment!, in 
the American sense of that term.'“ More important, the American 
total includes both public-assistance benefits and work-program earn- 
ings, and by far the greater part of it ($2,200,000,000) was spent for 
the latter; while the German figure includes practically no work- 
program payments, but was spent without any returns for the national 
economy.^^ For those three bdhon Reichsmarks no highway was built 
or repaired, no public park construaed or even leaves raked. 

See Donald S. Howard, The WPA and Federal Relief Policy (Russell Sage Founda- 
tion, 1943J, p 35, for the American figures The German figures grew cicn further in 
193a, when they reached then peak 

Except for a small amount, Ins than RM 150,000,000 The financmg of larger 
work projects would have raised expenditures considerably 
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The distribution of the total burden among the insurance fund, the 
federal government, and the local governments involved a complicated 
accounting, as shown in Table 5. This table indicates how completely 
the old division of responsibilities had broken down. 


Tahli 5. Assistance to Unemployed Persons in Germany, 1930, 1931 
(in Million Reichsmarks) 


Simt 

Ituurana Fund 

Benefit payments 

Cost of administration, including employment serv- 
ice and contributions to work programs 

Minus subvention paid by the federal govenuDcnt 

1530 

1,638.3 

1S1.8 

1931 

1,110.7 

181.3 

-36.1 

Fsderal Govtrnnunt 

1,201.0 

1,165.8 

Subvention paid to the insurance fund 

Subvention paid to local governments 

Ttansicioaar benefit payments (J^rtstnfursarii) 

Ocher payments 

615. 1 

365 .6 

36.1 

130.0 

724.2 

15-5 

Lscal Gootmmtnts 

384-7 

1,005.9 

Contribution paid to the transitional benefit pay- 
ments (Krsjtnfmsf^s) 

Public relief 

Msnus contributions paid by the federal government 

S '-4 

431.0 

iSi.o 

1,064.2 

—230.0 

Total 

SII.4 
1,709. I 

1,015.2 

3.286.9 


Much as the unemployment question affected the German federal 
structure, its solution was a problem of economic and financial policy 
rather than a constitutional one. The federal clauses of the Weimar 
Constitution did not stand in the way of a sensible solution, except 
for the fact that the greatest grantor of money and credit, that is, the 
federal government, was not at the same time the supervisor of the 
municipalities.'® Other difficulties were hardly different from what they 
would have been in any other country, even a non-federal one, in 

To illustrate, the present wntcr and M:\cral o( his Eriends ardently advocated a 
proposal which the I’russian democratic cabinet nude its own in a letter to the federal 
cabinet, Easter 1932, accoidin? to which, first, wckly hours should be temporarily 
reduced to os few js 32, in order to gam jobs lor a great number of unemployed; and 
second, the amount thus saved on insurance benefits and relief should be spent for 
public works, along with additional sums obtained by loans, in order to create numerous 
new jobs. See my report as rappotteur ^navl of the federal budget m the Federal 
Council, June 1932 {keichsrats Dnieksacben, No. 58, containing the text of the Prussian 
cabinet's letter) and my last speech m favor of this project in the Budget Committee 
of the Reichstag, ii January 1933 The fi.derjl vtructurc would nut have hampered the 
pursuance of this plan, which could have been carried through under the emergency 
powers granted in Article 48 of the Constitution. 
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which responsihilities were divided between state institutions and local 
government. 

Summing up the problems that remained to be solved in economics, 
public finance, and unemployment in Germany were not born of any 
weakness in the federal legislative powers regarding these special fields 
All the rights to legislate that any United States government might 
ever wish to have were federal m Germany. The question was how 
to use them best. Germany did use them in favor of national rather 
than state control. The advantages and disadvantages that arose from 
this fact have been outhned above. In the event that broader federal 
powers aye sought here, it should be considered how the disadvantages 
might be avoided from the beginmng. On the other hand, it should 
be recognized that the difficulties which have complicated national 
policies in the United States, in consequence of limited federal powers, 
did not exist in Germany— though diese difficulties will have to be 
studied in the German case, too, when consideration is given to pro- 
posals to reduce the federal power there. The relatively small and 
densely populated German area will have to be taken into account 
in that examination. 

Administraiicw 

The primary shortcomings in the German federal structure did not 
he, then, in the legislative spheres of economics, public finance, labor, 
or related subjects. They must be looked for in the administrative 
spheres of organization and executive procedure. This holds true in 
spite of the fact that under the democratic regime the constitutional 
authority of the federal government to shape even the administration 
of any federal measure according to its own best judgment had grown 
very broad indeed Whereas the constitution of 1871 had still reserved 
to the states all field administration m regard to federal measures, ex- 
cept where the federal consutution itself made an exception, the con- 
stitution of 1919 decreed that ‘federal statutes will be carried through 
by the state authorities unless federal statutes provide otherwise ’ 

Federal legislation was therefore constitutionally free to create special 
federal field agencies for the execution of any federal act. Not only 
could such agencies be established for entirely new functions, such as 
official arbitration of labor conflicts or unemployment insurance, but 
the federal government could even take over the administration of 
functions that had hitherto been carried through by the states. The 
Constitution had directly provided for this with respect to the army 
and the inland waterways. Simple legislation followed this example 
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by narionali Ration o£ the state railroads and by establishment o£ the 
federal financial administration, as was mentioned above. The tendency 
toward further ‘hollowing out’ (Aiishohlting) of state sovereignty met 
with sharp protests from the states— from Prussia as well as Bavaria 
and the smaller states. Such protests led finally to the promise of the 
federal government that the administrative functions of the police and 
of education, and certain measures of public assistance (especially those 
involving case work), would be left to the states and municipalities. 
This pledge was given in a financial emergency decree of the cur- 
rency-stabilization period.'” Although of no constitutional force the 
promise was generally considered a binding principle of policy by the 
subsequent democratic cabinets, pending the general reform of the 
federal system. 

Yet despite this standstill agreement, federal administration swelled 
to such proportions that grave inconveniences prevailed. Even if each 
individual administration was conducted as well as it could be, the 
total administration was in a disorganized state. It was this question 
of improving the total administrative organization that constituted the 
core of the German federal problem. 

In addition, two particular defects hampered administrative planning 
and procedure at every step: first, the existence in Berlin of two great 
central administrations for the greatest part of Germany; and second, 
the disproportionate size and incongruent territories of the smaller 
states. The following brief enumeration of the disadvantages resulting 
from these defects follows roughly the one submitted in two mem- 
oranda of the Prussian rapporteur to the official Reform Committee 
of 1928-30.“'“ 

Ttvo Central Governments 

Administrative conflicts and frictions between the two centr.al gov- 
ernments— the Reich and the Prussian— impaired the efficiency, con- 
sistency, and economy of administration and undermined the author- 
ity of democratic government. All general and many special questions 
had to be investigated by both governments. Much work was dupli- 
cated, even where the federal government limited itself to merely 
distributing funds for purposes which otherwise fell under state juris- 
diction, such as scientific research or agriculture. 

Siettcrnotveiofdnung, 14 February 1524, Section 42, Sec dKo Chiplcr jv, 
above, on the earlier promise made Bavaria. 

A. Brecht, ‘Vcrhaltnis dcs Rcichs zu den Lindcrn,’ Memoranda of May and June 
1928, published in Verjassungtatisschuss der La/ida'l(pnfercfis, Uavlungmntcrlagea, 
1928, p. 305, with a section on overlapping jurisdictions of federal and state govern- 
ments by Hans Simons, p. 333. 5 cc die following chapter for details on the Rcforni 
Committee. 
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Civil servants, private interests, and municipalities could play off 
one administration against the other. The drawbacks rather than the 
merits of ministerial bureaucracy were multiphed. The existence of 
two sets of ministries increased departmentalization {Ressoitpant^ 
ulmsmus) and conflicts over prestige, for entrenched civil servants 
are tough fighters. 

Neither government was fully familiar with the other's institutions 
and personnel Each would at times conceal relevant facts, figures, and 
projects from the other, sometimes unintentionally, sometimes delib 
erately.” Divided junsdiction delayed decision, especially in questions 
of admimstrative reorganization, and obstructed the clarity of the 
country’s administration It provoked constant criticism at home and 
abroad. 

Several of these defects existed also in the relations between the 
Reich and states other than Prussia, but they were of greater conse 
quence m the case of the largest state. 

The Smaller States 

The smaller states did not constitute suitable regions for the exercise 
of either state or national functions Therefore the feder.il government 
could not use their territories as units of federal administration, or 
delegate the administration of federal functions to them Even certain 
state functions could be fulfilled by the smaller states only with the 
help of larger ones. Prussia had hundreds of agreements on joint ad 
ministration with smaller states, and could have bankrupted some of 
them by denouncing such treaties As a result of the splitting up of 
the territories of many of the smaller states, civilians had sometimes 
to travel long distances to reach their own state institutions, while 
those of other states were close at hand Differences in administrative 
organization and different principles of supervision of industry and 
commerce were confusing to the public 

The maintenance of parliamentary machinery in very small st.ites 
involved relatively high costs Parhamentansm applied to such small 
units led to discrediting caricatures of democracy, producing unstable 
governments unsuited to purely local administrative tasks It was un 
necessarily costly for the several small umts to pass legislation on 
identical subjects, such as civil service and salaries. Attorneys, state 
civil servants, and the hktf were bound to their states for their lifetime. 

Under the German penal code persons who betrayed state secrets from government 
to government, even withm German), were guilt) of crime This was a relic from pre 
federal periods 
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and this, in nny states, affected their efficiency, freedom, and happiness. 
The multiphaty of state institutions made it difficult to understand 
and watch the workings of the total administration, and thus rendered 
the country’s administration uniliiichtichlig (obscure). 

Duplication of Field Agenctei 

The fact that the states did not constitute adequately shaped regions 
for the field administration of nationwide services led to the inde- 
pendent establishment of national regions, or at least gave a good 
excuse for their creation Some of the federal and state agencies dealt 
with closely related subject maltei Yet offices could not be combined 
so long as they belonged to different governments and their juris- 
dictional areas were nut coextensive. Regional headquarters of na- 
tional and state services were often located in different towns.'® 

Co-operation in the field suffered not only from the separauon of 
supervision but also from the lust for prestige and from the split of 
the civil service into fedeial and state bureaucracies with separated 
careers. The knowledge and experience that public employees acquired 
in the service of one government could not readily be utilized by the 
other. Nor could employees be trained systematically for functions 
that were exercised partly by federal and partly by state administra- 
tions Transfers from government to government were cumbersome 
and rare Departmentalism and jurisdictional conflicts flourished. The 
best avil servants were annoyed and fatigued by these conditions, 
which they could not alter. 

The duplication of field agencies was another factor that made it 
hard to see clearly the working of the total administration and helped 
to obscure the country’s administration. 

Lacli of Administiatwe Clanty 

Lack of clarity, let it be noted, resulted from each of three defects; 
duplication of central administration in Berlin ; duplication of regional 
and local administration everywhere; and the inadequate size of 
smaller states The fiist and second defect hardly existed during the 
imperial period, because at that ume the two central administrations in 
Berlin were linked together, and theie weie no national field agencies.'’ 
The threefold cause of lack of clanty led to a situation in which there 
was ‘no longer any man or agency in Germany that has or jiossibly 

^8 See Chapters M and \ir. 

8” See Chapter vi 
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can have a really synoptic view [Uberstcht] of the entire adtmnistra 
non,’ 

Lack of clarity, in turn, had deplorable consequences of its own 
Public opinion, business, and the individual agencies were replete 
with criticism, which could not be brushed aside. Democratic leaders 
showed a lack of self-assertion. For no one, even in the highest posi- 
tion, could improve the existing conditions until a consntutional 
amendment had prepared the way. Lack of clarity was often wrongly 
interpreted abroad as a German desire to prepare for profitable bank- 
ruptcy. German administration appeared worse than it actually was 

The Courts and the Police 

The German regular courts, with the exception of the federal 
Supreme Court at Leipzig, were state courts in both the imperial and 
the democratic periods. As was mentioned above, this was true in spite 
of the fact that the organization and procedure of the courts were 
exactly prescribed by federal statutes and even the substantive law to 
be applied was almost exclusively federal. The majonty of judges and 
attorneys ardently criticized this dual nature of their offices. Their 
professional organizations recommended nationalization. 

The police, too, was left to the states in pre-Hitler times, and al- 
though Prussia and other states delegated the execution of the police 
power in part to the mayors of municipalities,''' they generally re- 
served the highest power of command to their state ministries. This 
exclusive control of the police by the state governments, with no 
federal police duplicating state institutions, made for economy, effi- 
ciency, unity of purpose, and administrative clarity — at least within 
a particular state. 

There were, however, certain drawbacks. Enforcement of the federal 
laws regarding political diatribes differed considerably among the 
various states in periods of high tension. While some tried to apply the 
laws impartially, others seemed to enforce them more severely against 
the Left than against the Right, and a third group followed the op- 
posite practice. Thus the federal government sometimes found itself 
in a bad position regarding the enforcement of its own laws in political 
matters. Such different state practices flourished particularly during 
the fiist years of the Republic and during its final period.'*'' 

MtinorantU (cited above), p 308 

'’i Set Chapter xiii 

See Braht, Pteltide io Silence (cited above, Chapter iii), pp 99, 133. 
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The Governmental Reform Committee, 1928-30 


Popular desire for reform of the fedaa! structure was general through- 
out the democratic period. Proposals, however, ran in opposite direc- 
tions. Some suggested ‘going onward’ along the road to a unitary 
democratic state {demol[iatiichei Einheitsstaat), m which all power 
would rest with the national government; others desired to ‘go back’ 
to former stages of federalism, especially by reconcentratmg as much 
admmistration as feasible in state hands, and by chopping off some 
of the additional legislative powers which the federal government had 
obtained through the Weimar Constitution. Neither side, however, 
went to extremes. The unitaiists were prepared to decentralize what- 
ever powers were not needed by the national government, such powers 
to be left to autonomous units. The adherents of state rights (Fod- 
erdtsten), on the other hand, were willing to leave to the federal 
government whatever powers it needed for the political and economic 
interests of the enure nation The debate, therefore, although starting 
out from opposite positions, led gradually to two concrete questions: 
what the various autonomous uiuts would look like, geographically; 
and how power should be distributed between them and the national 
government. Laymen were more interested in the first, experts in the 
second question. 

To prepare for the federal reform, which all agreed was necessary, 
the national cabinet invited the cabinets of all states to a so-called 
States’ Conference {Landeil^onjeteng) to be held early in 1928.' There 

iSeeF A Mcdicus, Radnejaim und Lmdakpnjciniz (Berlin, 1930) Also ciimnt 
reports and comnunti b) Aintild Hriiht in the periodical Rack uni Lander, vol. 2 
(1928), p 349, vol 3 (1929)1 PP 70 and 265, and vol 4 (1930), p 67, these reports 
include data on how the <lck(titcv of the sotral states voted on the various questions. 
There is an Ameneati eloetoril dissertation on the subject b> Gerhard Krebs, The 
Lander{on}efenz (1928 30) and the Problem of Fedetal Reform in Germany (Univer- 
sity of California, 1937), on this work sec the Note on Tcrminolog) and Literature, at 
the beginning of the present studv Sec also Iteger H Wells, ‘Rcithsrcform and Prussian 
Verwaltungsrcform,' Ameiican Pobuctd Saence Review, vol 27 (1933), p 237 
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had been similar conferences from lime lo time to discuss questions 
of common concern. They were simply joint meetings of the appro- 
priate ministers, federal and state. Although they were devoid of any 
formal power they served to prepare important decisions of the cabinets 
and of the Federal Council (Reichsrat). Academically speaking, they 
were composed exactly as was the Federal Council— for the Council 
too was presided over by a national minister, and all states were mem- 
bers. In praetice, however, the states exercised their functions in the 
Council through permanent delegates rather than cabinet members, 
and the procedure there was too formal to serve the purposes of an 
exploratory discussion of vital problems. 

The Conference in January 1928 unammously agreed on a resolution 
which declared the relaoonship between the nation and the states to 
be ‘unsatisfactory’ and 'in need of fundamental reform’ (grundlegende 
Refotm). It also stated that any partial solution was objectionable, and 
that therefore some ‘total solution’ (Gesamtlosung) was to be prepared 
The Conference then established a ‘Constitutional Committee' 
(Verfassungsausschuss), composed originally of eighteen, later twenty 
members. Half of them were appointed by the national cabinet, the 
other half by those states that were members of the Federal Council’s 
standing committee on constitutional questions. These were the eight 
states with more than one million inhabitants each— Prussia, Bavaria, 
Saxony, Wurttemberg, Baden, Hessen, Thuringia, and Hamburg— 
and two of the smaller states, Anhalt and Mecklenburg-Schwerin 
Each of them appointed one member to the Committee.' 

Actually, the States’ Conference did not convene again in this 
matter. Its Constitutional Committee— hereafter referred to as the 
Reform Committee or briefly as the Committee— did the real job In 
May It asked its members to prepare memoranda on the ‘gravamina,’ 
the points of complaint.' After general discussion, m the fall, it ap- 
pointed two subcommittees, which assigned several rapportews to 
each of the two mam questions— governmental organization, and dis- 
tribution of powers. The Prussian delegate was to deal with both 
questions.' In addition, those of Saxony, Wurttemberg, and Hamburg 
were assigned to the problem of organization.’’ The problem of dis- 

^Scc Appendix F on the kom)x»it)on o6 the Q)m[Tuttcc, and authority MccUen 
burg Schwerm held only a substituting membership in the constituaonal committee of 
the Federal Council, but rccaved full membenhip in the Reform Committee 
^Thc material collected by the Committee has been published under the title Vet 
fassiingsuusichuss der Landerkpniaenz, Betatnngsimtetlagen, 1928 (Berlin, Rciths- und 
Staatsverlag, 1929) Written before the economic crisis of 1930, it did not refer to the 
points made in the prcceduig chapter with reference to the la&t years of the Republic 
* Ministerial Director Arnold Brecht See Appendix F 

® Ministerial Director Fritz Poctzsch-Hcffto’, for Saxony, Prime Minister Dr Bolz, 
for Wurttemberg, and President of the Senate Carl Petersen, for Hamburg 

[741 



THE GOVERNMENTAL REFORM COMMITTEE 


tnbution of powers was dealt with by one of the appointees of the 
Reich cabinet, by the delegates from Bavaria and Baden, and, in addi- 
tion to the delegate of the Prussian state government, by the repre- 
sentative of the Prussian Rhine province, who had been co-opted by 
the subcommittees." 

The rappotteurs, with the exception of the Bavarian representative, 
succeeded in joining forces and placing joint reports and proposals on 
their respective problems before the subcommittees This was decisive 
for the success of the Committee’s work. The joint proposals were 
adopted with slight changes, first m the two subcommittees and later, 
on 21 June 1930, in the full Committee. In the final vote they were 
carried by 15 to 3, 2 members abstaining This was a five-sixths major- 
ity of the members voting and a three fourths majority of all. It in- 
cluded Reich Chancellor Heinrich Bruning, the representatives of 
the Prussian state government and of the Rhine province, and the 
representatives of Saxony, Wurttemberg, Baden, Hamburg, and 
Anhalt. 

The fifth rapporteur on the question of poweis, the Bavarian prime 
minister. Dr Heinrich Held, offered separate reports; and although 
he voted in the affirmative on many items and influenced the formula- 
tion of several of them, he cast his final vote against the plan. Among 
the representatives of the states, only the prime minister of Mecklen- 
burg, a member of the German National Party, followed suit. He had 
but recently replaced his predecessor, a Social Democrat, who would 
have voted with the majoiity In addition, one of the ten members 
appointed by the national cabinet, who like Held was a member of 
the Bavarian People’s Party, cast his vote with the dissenting prime 
minister, the others voting with the majority. 

The proposals of the Bavarian representative will be discussed m 
their proper place The important point to stress here is that the dele- 
gates of the two other southern states— Wurttemberg and Baden, 
which for a long time in German history had formed a kind of political 
bloc with Bavaria m questions of state rights— did not go along with 
Dr. Held in his deviating proposals, but, for reasons to be discussed 
later, joined the majority Another point of great significance is that 
in his report the Bavarian member stated his agreement with the 
maintenance of strong federal power: 

^Thc Rcith cabinet s delcMatc was Erich Koch Wescr, minister of justice and former 
minister of the mteriur, ludLr of the Demotrabe party in the ReichsUg This great 
Liberal, who died in exile in Brazil in 1944, had been one of the early leaders m the 
movement for feder »1 reform Prime Minuter Heinnch Held served for Bavaria, Minister 
of the Interior A Remmele for Baden, and home rule executive {Landerhauptmann) 
Dr Horion for the Rhine proiincc 
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Just as the political union of the various German branches [Stamme] 
within the Reich was once the ardent desire \Sehnsucht] of all Germans, 
so we are all at one now in the desire to preserve a powerful {machtvdles] 
Reich. All the states’ representatives have confessed to this need for a strong 
federal power. Strong federal power is inconceivable without some sacrifices 
of sovereignty by the individual states [Under]. Central power thrives at 
the cost of the constituent states that are united under a federal regime. 
Division of governmental powers, however, between the central authority 
and state authority, and the concurrent activities of the two authorities, do 
not signify any defect in the governmental structure. The federal form of 
government is distinct from, but nofinfetior to, the unitary form. Proof of 
this can be seen in the prosperity of the political and national life in those 
commonwealths, both large and small, that live under a federal constitution. 

The distribution of powers in federal countries will greatly differ accord- 
ing to their different conditions. It can, however, be stated as the guiding 
principle, in line with the Bavarian Memorandum of 1924,' that federal 
power [Zentrdgewdi] should include whatever is necessary for the preser- 
vation of the entire nation [Gesamtstaat] and for its efficiency abroad, and 
for all those matters that need uniform order and administration at home; 
but that the separate states are entitled to everything that does not require 
such uniformity [Einheiilich\eit] , . .* 

It is worth adding a word on the methods of the two groups of 
four rapporteurs each that drafted the joint reports. Together represent- 
ing seven different governmental units,' they followed a principle that 
is very familiar to Anglo-American committees, but unfortunately was 
rarely practiced in Germany. They concentrated on the numerous 
points on which they agreed, and on which they felt a vast majority 
of the people would agree, and left the solution of other questions, 
whenever feasible, to the future. They respected differences of views 
in regard to fundamentals, whenever it was not necessary to decide 
on them. They discarded all academic disputes about federal and 
unitary countries, and all blueprints of uniform simplification and 
‘equalization,’ since they were mainly intent on opening a breach in 
the constitutional walls that blocked practical progress. More tech- 
nically speaking, they owed their success especially to their procedure 
of taking up one branch of admimstration after another and consider- 
ing each separately, in order to decide whether federal or state agencies 
ought to be in charge of it. Most items offered no difficulty, and the 
large number of agreements that were easily reached served to har- 

Sec Chapter iv. 

®Sec Verjassimgsausschuss der Landerkflnjerenz (cited above), p. 432. 

® The Rrich, Prusaa, Saxony, Wurttemberg, Baden, Hamburg, and Ac Rhine province. 
The &ct that the Prussian representative served with both groups gave him a kind of 
key position as a liaison ofGccr between the two. 
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moni/e ihe deliberations on more difficult subjects The same proce- 
dure was followed by the subcommittees m their discussions of the 
two reports 


IX 


The Democratic Reform Plan — Elimination of 
Pnissia as a State 


The discussion of the German federal problem during the democratic 
period passed through seven stages, which may be called ‘dialectic’ as 
they followed the order of thesis, antithesis, and synthesis; the nega- 
tive arguments of each stage were partly taken up in the positive ones 
of the following stage Wherever clubs or committees started debating, 
or newcomers joined in the discussion, it was almost inevitable that 
all seven stages were run through, time and again With some modifi- 
cations there may be a repetition of this kind of argument when 
Germany’s federal problem comes up once more for discussion 

In the first stage criticism of the federal wilderness caused bold 
reformers to demand the abolition of federalism and the establishment 
of a ‘unitary’ German state This demand was sure to lead to the sec- 
ond stage, in which any kind of ‘one hundred percent dependency’ of 
all sections of the country on the national capital was decried Some- 
times discussion immediately started at this point, over the charge 
that centralization in Berlin had already reached an unbearable degree. 

At the third stage division of Germany into states of a medium size 
and with equal lights was proposed At the fourth stage this proposal 
was rejected on the ground that it involved division not only of those 
Prussian administiations that deserved to be divided, but also of those 
whose united direction under the Prussian jurisdiction had given no 
cause for complaint (‘Dismemberment of Prussia’). 

At the fifth stage the fusion of the Prussian and the national govern- 
ments was proposed, in order to transform Prussia into a ‘national 
territory’ (Reichslaml) to be governed by the national government, 
while provisionally leaving the status of the other states as it was 
(‘partial solution’) This proposal was made by the Renovation Society 
(Erneuerungsbund), a great nonpartisan organization, founded in 
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1928.' At the sixth stage the question, ‘What about the other states?’ 
was raised with diffidence, by both medium and small states. 

Thus the debate would lead to the seventh stage, the ‘total but dif- 
ferentiating solution' of Germany’s federal problem {Dtfferenzterende 
Gesamtlosung).'This plan, arrived at in the official Reform Committee, 
was intended to settle the constitutional relation between the govern- 
ments of the states and the national government not only for Prussia 
but for all sections of the country— -to settle it, however, without in- 
sisting on a uniformity that had not existed before and that was not 
necessary for the future. It was the idea of differentiation which dis- 
tingmshed the plan from proposals that aimed at creating a single 
type of state (third stage). Its total character, that is, its extension to 
all sections of the Reich, distinguished it from proposals made at the 
fifth stage, especially those presented by the Renovation Society. The 
Renovation Society, and also many adherents of the uniformity solu- 
tion, later accepted the ‘total-hut-differentiating’ formula of the official 
Committee. 

The Basic Scheme 

With this background in mind it is easier to understand the plan 
of the Committee. Its mam points were as follows: * 

1. The central administration of the Prussian state government to be 
fused with that of the federal government. 

2. The regional and local services of the Prussian state government to 
be fused with those of the federal government. 

3. Therefore, Piussta to be completety eliminated as a German state or 
autonomous unit (Land). 

4 Instead, the thirteen Prussian proiinces, including Berlin, to become 
‘new’ territorial units {neue Landei ) directly under the federal gov- 
ernment Their constitutions to he fixed by simple national statute. 

5. All those functions that need not be administered in a centralized 
way, to be transferred — by simple national legislation— to both the 
old and the new units (see Nos. 12 and 13). 

6. The boundaries of the new units to be geographically redrawn in due 
course of time, by simple national statutes, in order to meet practical 
requirements, both economic and administrative. 

iThc Renovaaon Societ) was fiist presided oicr by Hans Lutber, ex chancellor, later 
president of the Reicbbank and ambassador to the United States After Luther’s return 
to public service the Society’s presidency passed to Count Roedern, imperial ex-secretary 
of the treasury, and finally to Otto Gtssler, demoerabe ex minister of defense ’The official 
name of the society was ’Bund zur Erneuerung dcs Rcichs ’ Its chief publications are 
Retch und Landci (Berlin, 1928), Die Rcchte dcs deutschen Rcichsptastdenten each dcr 
Retcbsverjassiitig (and ed , 1930), Das Ptohlcm dec Reichsiats (1930), and Die Rgicki 
reform (1933), containing an excellent bibliography 

^ The official text is given in Appendix G 
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7. Undersize states and cnclates to be fused with the new units by 
simple statutes, lollowing individual negotiations 

8 The status of states of ‘more proper size’ — Bavaria, Saxony, Wurt- 
temberg, and Baden — to remain essentially the same as under the 
Weimar Constitution Therefore these ‘old’ states (die Landei) to 
be slightly more independent than the new ones, for example, in 
framing their own constitutions within the standards set by the 
Weimar Constitution, in maintaining their existing boundaries, and 
in exercising legislative and administrative powers in all fields in 
which they had such powers under the Weimar Constitution. This 
status to remain constitutionally guaranteed, and thus changes to be 
effected not by simple statute but only by constitutional amendment, 
except as provided below under No 16. 

9 Prussia’s bloc of votes in the Federal Council to disappear. Votes m 
the Council to be divided among all states, new and old, according 
to population ’ 

10. National legislation which affected only the new units (as under 
Nos 4 to 6) to be passed by the Reichstag and Federal Council 
either in the same way as any other national legislation or only by 
those delegates who represented the new units. 

There was some doubt whether national legislation, in so far as it 
concerned matters of the new umts only, was to be entrusted to the 
Reichstag and Federal Council in their entireties or only to those dele- 
gates in the two bodies who represented the new units (No. 10), The 
latter procedure would have implied so-called ifto m partes, that is, 
separate meetings of the delegates from the new units for the matters 
in question. Such itw in partes did indeed take place after 1871 in 
regard to federal matters (especially postal matters and beer taxes) 
in which Bavaria and other southern states had no legitimate interests 
because they had reserved their state rights The procedure was aban- 
doned, however, as early as 1873, because it proved cumbersome and 
of little practical significance A similar experience was anticipated in 
the present problem Accordingly, undivided legislation by the entire 
legislative bodies was contemplated as the final solution, at least in the 
popular chamber, but itw in partes was suggested for the transitional 
period.* 

The most striking feature of this whole plan was the elimination of 
Prussia as a separate unit between the provinces and the national gov- 

■* Sec AppLiidix D on ihc distribution of votes in the Fcdtral Council 

■*Iji order to miU it itswr for Prusvus Diet to consent to Prussia’s elimination as a 
separate state it was cstn prosiilcd ihn^ if neccssars, the Prussian Diet might be kept 
for the transitional [icnwl to [irtpirc riie joint legislative measures for the former 
provinces, nnvs iMndei, with the |>roviso that the consent of the national cabinet was 
required for such measures, in case it should not be given, final decision should lie 
with the Rcichsn^ This tictici! proposal his no more than historical interest today. 
Sec Appendix G, Part i, i\ B 
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ernmcnt, and the elevation of the provinces to direct subdivisions and 
constituent parts of the nation. The status of the new units would 
differ slightly from that of the four major old ones. But they were to 
have many features in common.” 

The Handung of Public Admimstsation 

Public administration, whose disorganization had been the mam 
source of all complaints, was to be handled according to the following 
scheme; 

11. Fedeial Administiation. The following branches of administration to 
be conducted by federal agenaes, as had been the case before, (a) for- 
eign affairs; (b) army and navy, (c) postal service, (d) railroads, 

> (e) national finance, including the assessment and collection of 
income taxes for federal and state and municipal purposes; (f) cur- 
rency, (g) promotion of German commerce and industry in general 
{Foideiung dei deutschen Gesamtwittschaft), this power to include 
the public control of business (gemetnmttschajtliche Aufsicht), 
especially of cartels, of the production and distnbution of coal and 
potash, of insurance business, and the like, (h) central direction in 
administiative matters concermng labor and social security, and 
both top and field activities in matters of arbitration between em- 
ployers and employees. 

12. State Admiaiitiation In all states, both new and old, the following 
matters to be left to autonomous state administration (a) public 
relief; (b) public health; (c) youth, (d) housing; (e) state finances; 
(f) agricultural matters, with reservanons for special problems of 
nationwide importance and for the transfer of some matters to oc 
cupational corporations {beiujsstandischc Veibande)', (g) zoning, 
(h) traffic and roads, with reservations in regard to railroads, air 
traffic, and automobile traffic; (i) protection of monuments and of 
characterisnc local features in landscape, architecture, and the like 
(Heimatschutz). These powers to be constitutionally guaranteed to 
the old states, while some flexibility was left open m regard to the 
new ones, permitting them to obtain some of these powers in the 
beginning only as delegated rather than as autonomous powers 

13 Fte!d Administiation by States in Fedeial Matteis In all states, both 
new and old, certain administrative activities, previously conducted 
by national agencies both at headquarters and m the field, to be 
executed in the field through state and municipal agencies which 
performed similar functions These matters to include field activities 
concerning labor, social insurance, and war veterans; especially those 
measures for the improvement of public health or of social case work 
in which the vanous branches of the social security administration 

Set Chapter \ 
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and the national war administration were engaged If such matters 
could not be left to the states or municipalities for autonomous ad 
ministration they should at least be entrusted to the states or munici 
palities to administer under the system of delegated administration " 

14 Di§eientiation (certain branches of administration federal in some 
units, state in others) In the new units some of the previous state 
functions, until specifically transferred to the governments of these 
units or of their subdivisions, to remain under central (now national) 
direction, namely (a) justice, ’ (b) police, (c) education, (d) super- 
vision of municipalities, (e) supervision of industry In the old states, 
however, these functions to be left to autonomous state administra- 
tion, and this privilege to be constitutionally guaranteed to them 

15 Stahthnation of State Admtmmauons In all states, both new and old, 
the administration to be stabilized politically, in order to avoid con 
tinual changes in the cabinets as a result of shifting majorities For 
this purpose, the state cabinets to be elected by the state legislatures 
for a fixed term— generally four years — with the proviso that only a 
two thirds majority could dismiss a cabinet during that term This 
constitutional feature to be incorporated by national legislation in the 

• constitutions of the new states, and to be recommended to the old 
ones Appointment of cabinets for even more than four years to be 
permitted, if the members were made subject to disciplinary pro 
cedures before disciplinary courts in case of violation of duties * 

16 Assimilation of the Admtmsliative Stiuetuie in All States In all 
states, new and old, the principles underlying the following adminis- 
trative matters to be subjened to national legislation {Ciundsatz- 
gesetzgebuag) (a) the structure and hierarchy of the administra- 
tion {Vei waliungsaufbau), (b) the constitutions or charters of the 
subdivisions of the states, especially of municipalities and counties 
(Gemeindeaeifassungen), (c) the administrative law in the states, 
and (d) examimtions and certificates of training and skill (Piujungs 
ivesen) and their reciprocal recognition m the states 

This administrative scheme removed the gravest defect of the Ger- 
man federal system — the dualism of two central administrations in 
Berlin It provided for autonomous administrative units of fairly equal 
size everywhere," and removed certain duplications of field services by 
placing federal field activities in the hands of the state authorities (No 
13) In the numerous and important matters mentioned under ii, 12, 
13, 15, and 16, the provisions were identical for all states, new and old. 

® See Appendix G Pdit li l D, vnd Chapter xill 

^For the aclnnnistritiofi of (usfict no transfer to the stale governments but only 
*deconcentration widim the juJiaal ark.ani^Uon was provided 

^ This clause would hii c made it possible in the new unitsi to conuciuc the Prussian 
provinces practice of appointing thur chief eaccutises {Landeshauptlffule) for more than 
four, usually twelve, years 
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The arrangements differed, however, in regard to five fields of action 
mentioned in 14— justice, police, education, supervision of municipali- 
ties, and of industry. These five fields, unless specifically transferred to 
the state authorities, were to be under federal direction in the new 
states, while they were to remain constitutionally under state direction 
in the four major old states. The reasons for this differentiation will 
be discussed below.“ 


X 


Unanimity and Divergency of Views 


As has already been said, there was no urge toward a dissolution of 
the German union nor toward a return to the pre-Bismarckian forms 
of loose confederation, either from Bavaria or from any other source. 
On the contrary, there was unanimous agreement that foreign affairs, 
army and navy, the postal service, the railroads, the currency, general 
matters of commerce and industry, and all the other items enumerated 
in the preceding chapter under No. ii, should be conducted by fed- 
eral agencies. The Bavarian prime minister was in sympathy with this 
view as fully as any other member of the Conference. He made only 
one exception. Although agreeing that all income taxes should be 
assessed and collected by only one set of agencies, uniformly for 
national and state purposes, he wanted these to be state agencies as 
they had been during the imperial period, rather than federal agencies. 
All other members of the subcommittee in charge held that the in- 
ternal revenue agencies had to remain national, because of the over- 
whelming importance of the national budget. And even the Bavarian 
delegate preferred federal agencies to a duplication. 

There was, furthermore, unanimity in the decision that the matters 
enumerated in the preceding chapter under Nos. 12 and 13 were to be 
left or transferred to the states, old and new. Nor was there dissent 
between the majority and the Bavarian delegate regarding the rights 
of the old states in respect to the administration of justice, the police, 
and education, and the supervision of municipalities and industry 
(No, 14). 

Chapter x. See also Appendix G, Part ui, concerning special arrangements for 
certain medium-size states (Hessen, Thuringia, Mecklenburg) and the three free cities. 
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It IS true that in regard to the police the other lappoitetin made an 
abortive attempt in the interest of democratic law enforcement to 
give the federal goveinment additional powers concerning the air 
police and the prosecution of ciimmals, and also concerning the treat- 
ment of aliens— the latter because of the different attitudes taken by 
the several states in the treatment of Hitler on the one side and of 
immigrant Jews on the other But these proposals were rejected by a 
shght majority because of the protest of the Bavarian delegate, and 
thus no final dissent was left m these matters between the majority 
and Bavaria 

As to justice, most members were outspokenly in favor of nation- 
alizing Its administration, not only in the new but also in the old 
states, in line with the demands of the professional associations of 
judges and lawyers Out of regard for sensibilities in the old states, 
however, a one man majonty in the full Committee rejected a formal 
decision to this effect, such as the subcommittee had proposed This 
gesture had only slight practical importance because the Committee 
was agreed— the Bavarian prime minister not objecting— that at least 
m the new states judicial administration should remain or become 
unified. 

Bavabua’s Dissent 

The two major points in which the Bavarian delegate deviated from 
the majority in matters of the old states concerned the position of the 
Federal Council and the e\tension of federal legislative powers He 
wished to have full equality restored between Federal Council and 
Reichstag in legislation, and to see the additional powers abolished 
which the federal government had received in the Weimar Constitu- 
tion to legislate on certain matters regarding ‘principles’ and on others 
‘in case of necessity ’ ‘ He also objected, of course, to the further en- 
largement of these powers as proposed by the majority (No l6). 

It was, however, not in the treatment of the old states but in the 
creation and treatment of the new units, that the mam divergency 
of views appeared To start with, the Bavarian representative saw no 
adequate reason for dismembering Prussia This fact is so surprising 
to anyone who his not penetiated deeply into the German federal 
problem that it is advisable to go into particulars The Bavarian 
member proposed the following resolution 

The scwalled dualism between Prussia and the Reich is being exag- 
gerated both as to Its c luse and its effects The difficulties are not so deep- 
reaching as to make a fundamental change in the constitutional structure 

^Sec Chapters \l jnt! iii 
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necessary. They can be eliminated by such changes m the Weimar Con 
stitution as have been advocated by Bavaria in order to create clear 
jurisdictions permanently guaranteed by the Constitution. 

The so called total but diAerentiating solution is constitutionally danger- 
ous because, in abandoning the federal principle of legal equality of all 
parts of the nation, it would split the nation into two legally and politically 
unequal parts Dualism would not be removed but only shifted. A new 
dualism would emerge between the north and the south, involving con- 
siderably greater diiSculties and dangers. 

There was danger, the proposed resolution continued, that in the 
long run the differentiations between the old and the new states would 
be abandoned at the cost of the southern German states, by assimilat- 
ing them to the new type of states to be created out of Prussia’s 
provinces. Prussia, therefore, ought not to be dismembered. If this 
should be done in spite of Bavaria’s warning, then the new units, as a 
matter of principle, ought to obtain all the rights of the old states 
under the Weimar Constitution. Dr. Held expressed his willingness, 
however, to grant the Reichstag the right to ‘withhold or take back’ 
these rights from the new units ‘according to national needs’ {nach 
Masigabe der Staatsnotwendig\etien). Thus he agreed that the rights 
of the new units should not be constitutionally guaranteed, as were 
to be those of the old ones. 

The draft resolution was ingeniously formulated. It sought to mo- 
bilize Prussian resentment against the dismemberment plan and 
against the constant attacks on the dualism between Prussia and the 
Reich. At the same time it blandished public opinion, which liked 
the idea of a single type of states. Nevertheless it was widely felt to 
be absurd that Bavaria of all the states should be the one to come 
out for the preservation of Prussia As to uniformity, public opinion 
—at least in the northern part of Germany— was overwhelmingly in 
favor of a type of state with far fewer rights than were advocated 
by the Bavarian delegate. It was just these sectional differences in 
public opinion that caused the other rapporteurs to allow for 
differentiation.” 

The subcommittee, in which the resolution was proposed, rejected 
It. Eight votes were cast against it by the following members’ the 
leader of the Catholic party, Heinrich Bruning; the Social Democrat, 
Rudolf Hilferding; the Liberal, Erich Koch-Weser; the Prussian 
representative; the prime ministers of Saxony, Dr. Bunger, a National 
Liberal, and of Baden, Dr. Schmitt, a Catholic; the Thuringian repre- 
sentative, Dr. Paulssen, a Liberal; and Professor Anschutz. The prime 
minister of Wurttemberg, Dr. Bolz, another Catholic, who participated 

^ Sll the following section. 

[84] 



UNANIMITY AND DIVERGENCY OF VIEWS 


m the debate without a vote, was vociferous against the Bavarian 
proposal, as was Dr Petersen, Hamburg’s liberal mayor Only the 
two members of the Bavarian People's Party, Dr Held and Dr 
Schatzel— the latter one of the ten members appointed by the Reich 
cabinet— and Dr Eschenburg, a German National from Mecklenburg, 
voted for it They were the same three members of the Committee 
who later opposed the majority in the final vote® 

To alleviate the fears of Bavaria lest further changes tend to assimi- 
late the old states to the new type, die Committee resolved that the 
combined votes of the four major old states, or a corresponding num- 
ber of other voces, would be considered sufficient in the Federal 
Council to block the adoption of any encroachments on the rights of 
the old states This was done in order to maintain the veto power 
in the Federal Council which the four states held at the time against 
constitutional amendments The new distribution of votes among all 
states, new and old, according to population (No 9). would have 
made it possible for more than two thirds of the votes to come exclu- 
sively from the other states in opposition to those of the four major 
old states The guarantee proposed by the majority, and unanimously 
adopted by the Committee, was to protect the old states from such a 
situation 

The Dream 01 a Single Type of State 

In view of the popular inclination toward uniformity of state rights, 
why should differentiation have been decided upon ^ In other federal 
countries the constituent states are of a single type, each endowed 
with the same rights and duties Why should it not be possible to use 
the same pattern 111 Geimany? Such questions were asked at the time 
of the Conference They may be raised again in the future There was 
suspicion that the idea of differentiation was prompted by some ulte- 
rior motive, either too much love of the old centralizing Prussian 
spirit, or too much regard for Bavarian obstinacy 

It IS true that other federal countries, like the United States and 
Switzerland, have developed a uniformity of state rights Germany 
never did Differentiation in voting strength prevailed from the be- 
ginning of federated life in 1815 to the end of the Republic Other 
differences developed from disproportions in size A small state like 
Lippe, comparable to a Swiss canton, was, in spite of nominal equably 
of rights, utterly different in type from a state like Prussia, with 
about as many inhabitants as England, France, or Italy On the other 
hand, by eonstitutional amendment to divide Prussia into separate 

^ See Chapter mu 
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federal states meant performing an operation similar to that of divid- 
ing England or France into federal states with equal powers. Not 
that such an operation would he in itself necessarily bad. But it might 
run counter to the habits and wishes of the inhabitants, and it might 
involve breaking up large administrative services into sectional parts, 
where there had been no complaint about the prevailing administra- 
tive conditions. Democratic as federalism is in countries in which 
the individual parts wish to have it, it may be undemocratic where 
It IS contrary to the popular wish. 

Nor would differentiation be a German specialty. Within the United 
Kingdom, for example, England, Scotland, Wales, and Northern 
Ireland constitute as many different types of units. Each enjoys special 
privileges. There are statutes that apply only to England and not to 
Scotland, there are Scottish matters with which Parliament is not 
supposed to interfere. There is a special Secretary for Scotland in 
Whitehall, and a special government in Northern Ireland, and there 
are particular features concerning representation in the House of 
Lords. This system operates fairly well. It has always been considered 
a proof of England’s wisdom that she did not insist on uniformity 
The British Commonwealth is an even more striking illustration of 
the point. The proposal of the German Reform Committee that the 
various sections of Germany after the division of Prussia should not 
be organized quite uniformly, and that the degree of centralization 
and decentralization of their administrations might differ, was there 
fore not unique. Noi was there anything undemocratic in it, provided 
the various sections preferred the type assigned to them. 

One of the southern lappoiteurs in the Committee, the Social Demo- 
cratic prime minister of Baden, Dr Remmele, had at first proposed 
uniformity. He laid a comprehensive memorandum to this effect 
before the Committee.'' But his catalogue of exclusive state powers 
used vague and broad expressions, such as ‘state institutions of public 
welfare,’ ’state culture,’ ‘state mstitunons for agriculture,’ ‘state care 
of art and science.’ In thus speaking of ’state’ functions as distinct from 
federal functions m the same fields the author was simply begging the 
question, because the problem was exactly that of determining which 
were, in these fields, the appropriate functions of the state govern- 
ments and of the federal government. Remmele's formulae could be 
interpreted in many different ways, and if one tried to clarify their 
meaning, either the south or the north was antagonized. Their author 
soon recognized that this proposal could not lead to practical results 

Similarly, Erich Koch-Weser, ardent advocate of decentralized gov 

** A Rcmmclc, Voischlage fin die Reicht nnd Landeiiefoim (Karlsruhe, 1929) 
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eminent, withdrew his uniformity proposals in favor of differentiation. 
Even the Catholic delegate from Wurttemberg, Dr. Bolz, otherwise 
a proponent of state rights, regionalism, and decentralization, agreed 
to making the various units different types, in accordance with tradi- 
tion and sectional wishes— as did Remmelc’s Catholic successor in 
Baden, Dr. Schmitt, and the Catholic representative of the Rhine 
province. Dr. Horion. 

One reason foi this agreement was economy, regarding both the 
number of changes to be proposed and the costs of executing them. 
Moreover, legislation, administrative direction in matters of justice and 
police, and supervision of municipalities and industry had been cen- 
tralized in Prussia for a long time. Her older sections had been 
accustomed to it for two hundred years or more, the Rhineland for 
over one hundred years, and even the younger provinces, like Hanover 
and Hessen, for more than sixty years. There was little or no objec- 
tion to this arrangement anywhere in Prussia, and what little resent- 
ment there was would be eliminated by making the eentral legislation 
and administration a matter of the national rather than of the Prussian 
government, Mayors of big cities and leaders of industry were not at 
all inclined to become subordinate to provincial governments. Labor 
too was definitely opposed to experiments in decentralization. 

The Committee’s majority believed that for these reasons it could 
not recommend, for the mere sake of producing a single type of state, 
that uniform legislation and administration for the Prussian provinces 
be abolished in the matters mentioned and m such others as civil- 
service status and salaries, and that this uniformity be replaced by 
separate legislation and administrative direction for thirteen new units. 
Such separate rights could well be maintained where they already 
existed, but to introduce them aralicially where they neither existed 
nor were desired could not be recommended in the name of democracy. 

Even Bavaria recognized that it w.is hardly justifiable to divide the 
administration of justice in Piussia into thirteen parts, and that in 
other questions too it might be advisable to withhold from the new 
states rights that the old states had ’ 

Othei and stronger reasons, however, than those of economy and 
regard for sectional wishes served .ns warnings against subdividing 
legislation and administration in fields in which political views play 
a part. Reactionaiy parties held a leading position in the eastern and 
northern sections of Prussia. That jusnee, police, education, and mu- 
nicipal policy had been kept out of their hands during the republican 
period had been possible only because the top direction lay with the 

’’Sec the prLCCfhng SLcacn 
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Prussian central government m Berlin, which was influenced by the 
democratic sections of the west. 

Most observers of the federal set-up in Germany have concentrated 
upon divergencies of views between the north and the south. They 
have overlooked the fact that the most serious conflicts during the last 
hundred years have been those between the west and the east. They 
were less visible, because they were settled not by public controversies 
between different states but by decisions made within the one state 
government of Prussia, the only state in Germany that included both 
eastern and western sections. During the monarchical period such 
decisions often went in favor of eastern views. After 1918, however, 
the democratic cabinets in Prussia decided most questions of political 
philosophy in favor of the west agamst the east. This trend was not 
reversed until democracy was overthrown unconsututionally and re- 
placed by an authoritarian regime m 1932. To re-establish the rule 
of the east it was necessary for Papen and Hitler to abohsh democ- 
racy and majority rule. 

The fact that under democratic conditions of government central- 
ized pohtical direction rendered it possible to bring the influence of 
the west to bear upon the east made many democratically minded 
men adherents of centralization. To illustrate: the Catholics, who had 
predominandy democratic leanings in Prussia, had little pohtical 
power in administrative matters during the monarchy. At that time, 
therefore, they would have liked the Rhineland to form an autono- 
mous unit within the Reich, especially with respect to administrations 
of political significance. This stand weakened under the democratic 
regime. Democratic principles secured to the Catholic Center a domi- 
nant influence in both cabinets, national and Prussian, from 1919 
up to Papen’s coup d'etat in 1932. Their influence then extended to all 
Prussian provinces— not only to those in which they had an over- 
whelming majority, as in the Rhineland, but also to tbe eastern prov- 
inces. Therefore they became less interested in establishing provincial 
independence in all matters. The situation was similar among the 
Liberals and Social Democrats Provinaal independence would have 
served the interests of the reactionaries of the east, who would have 
escaped from democratic control. On the other hand, even the East 
Elbians did not want provincial independence, because of their adher- 
ence to Prussian tradition. 

Thus a great number of significant arguments caused the Commit- 
tee to discard the dream of a single type of state. To increase the 
autonomy of the new units in all matters to such an extent as to make 
their constitutional independence equal to that of the southern states 
was neither economical nor in line with the will of the people, and 
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it was politically dangerous for the maintenance of democratic ad- 
ministrations. On the other hand, there was no valid reason why the 
northern type of autonomy should be forced upon the great southern 
states. The situation seemed to require a more flexible procedure. 
The result was differentiation. Yet this differentiation affected only a 
few out of many branches of administration. The great majority of 
administrative functions were treated alike all over the country. They 
were placed either under national direction everywhere, as was the 
collection of income taxes, or under state direction everywhere, as was 
social case work. 




PART IV 


DECENTRALIZATION 




XI 


Territorial Reorganization 


Eumination of oversize Prussia, elevation of the Prussian provinces 
to states (Lander), and combination of undersize states and provinces 
and of all enclaves with surrounding units would have established 
fairly equal subdivisions of Germany (see Map 6). The average popu- 



Map 6. The Prussian Provinces and the Major Non-Prussian States, 

1933 

(The shaded areas belonged to the twelve states with fewer than 
2,000,000 inhabitants each; sec Map i) 
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kliun of the states would have been about four million, with Ravaria 
and the Rhineland reaching seven or eight and none remaining much 
below two. This was as fair an equalization as could be expected in 
any federal country. It meant a tremendous step from the prevailing 
range of 50,000 to 40,000,000 inhabitants, and would have led to con- 
ditions better even than those in the United States, where the figures 
range from about 100,000 to 13,000,000. 

There were a number of proposals in circulation in Germany- 
most of them drafted prior to the Conference of 1928— which were 
intended to improve Germany’s political map in a more radical fash- 
ion, according to economic criteria Advocating larger units than those 
represented by the average Prussian provinces, or at least units that 
were differently shaped, they disregarded almost all historical boun- 
daries. And even before these projects emerged, Hugo Preuss’, in pre- 
paring the Weimar Constitution, had submitted a plan for territorial 
reorganization, based on political and administrative rather than eco- 
nomic considerations. 


The Preoss Pun (1918) 

This plan eliminated all the minor states, except the Hanseatic 
aties, and combined several Prussian provinces, and also Prussian 
and non-Prussian areas, into larger umts, as shown on Map 7.' Thus 
Brandenburg, Pomerania, and the greater part of Mecklenburg were 
to form one state (Land)\ the state ot Saxony and the greater part 
of the Prussian province of Saxony, another; Schleswig-Holstein, 
Hanover, and Oldenburg together, a third. Rhineland and Westphalia, 
however, remained separate units Bavaria, Wurtteraberg, and Baden, 
too, were hardly affected, except that the Palatinate was to be added 
to the Rhineland and Hohenzollein to Wurttemberg Berlin and the 
three Hanseatic cities were to consutute each a Land by itself. 

Made before the Versailles Treaty, the Preuss plan included Austria, 
and proposed that she should consutute one unit only, except for 

1 Maps 7, 8 ind 9, adaptcil and rcdnwn for die present puiposc, aic bisid on sanous 
sourcts Slc cspLudlj the saluibic b<ji>k b) the histonoil ,<toijriphc.r of Ikrlin Univcrsih, 
Wallher Votjel, Deut\che K£\i.hssludciitttg md RcKhsiefotm tn Viigangenheit und 
(jegenwmt (leip/ii,' and Berlin, B (i Ttubmr, 1932) \n amusing md, as far is it 
^)ts aeeuntc leeount of Germin redistrietine problems is enntaintd m a little mimto 
graphed paper edited be the Committee on Public Administntion, Soual Scicnet Research 
Council, Admtnistiainc Rediyt)uUng in Gnman^ nttce 1918 — In Intcmcw with Wil 
hdm Cohnttaedt (Chieiijo, 1935) The hte Dr (ohnstaedt hul been an editor of the 
rianl{fintei Zcitiing, and was one of the most eonscientious )f)urnlll5^ active in the 
reform movement 
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Vienna, which, like Berlin, was to form a separate unit within the 
national commonwealth. 

The Frankfort Plan (1928) 

The city of Frankfort-on-Main was greatly interested in territorial 
reorganization, because of the preposterous state lines, little changed 
in the Preuss plan, within that section of Germany of which Frankfort 
was the natural and historic trade center.' A proposal made by 
A. Weitzel ‘ was widely discussed. His plan, shown in Map 8, was 
very different from that of Preuss. Rhenish Franconia, with its capital 
city of Frankfort, was to constitute a large region, which under the 

-See Chapter \ii, under Economics. 

^ ‘Die rejfionale Cjliederunji Dcutsehbtuls naeh Wirliehafts und Verkehrsgebjeten,' 
Efde und Wirtschajt, \ol i (1928), and DmhcMands Nettgliedening mrh dem Franl^ 
fiuTer Entwinf (Frankfort on-Main, 1931) 
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Preuss plan would have continue^ to belong to four different states. 
The historical boundaries of the southern states, respected by the 
Preuss plan, were disregarded; Bavaria was to be divided, Baden and 
Wurttemberg were to be combined after a considerable cut in the 



Map 8, The Frankfort Plan, 1928 


north. Hessen, Thuringia, and the Hanseatic cities were eliminated 
as units. On the other hand, Brandenburg and Pomerania, which 
Preuss wanted to combine, were kept separated, and Lower Saxony 
was divided into two units. Westphalia was to disappear. Naturally, 
the plan was severely criticized, especially by Bavaria. 


Economic Regions 


The Weimar Constitution, in one of its last articles (Article 165), 
stipulated that workers and employees should have legal representa- 
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tion on three levels; shop councils, regional councils, and a nation- 
wide council. The regional councils were to be set up according to 
‘economic regions' {nock Wutickajlsgebteten geghedeil). Correspond- 
ing councils, both m the regions and for the entire nation, were to be 
formed by the employers The councils of the workers and of the 
employers were to meet jointly in “Regional Economic Councils’ and 
in a ‘National Economic Council.’ 



Map 9 Schiu’s Proposed Economic Provinces 


Only two points of this great plan were realized: shop councils 
{Betnebsrale) and a provisional National Economic Council (Vor- 
laufiger Retchswntichajtmt) were constituted.* No regional councils 
came into existence during the democratic period. One reason for this 
failure was the practical difficulty of establishing adequate economic 
regions that were not in conflict with the political subdivisions of the 

^Behiebsiategesets, 4 February 1920, as amended 28 February 1928, and Decree of 
4 May 1920, Regarding the Provisional National Economic Council See Lindsay Rogers 
and W R Dittmar, Dcr Rtichswirtschaftsrat,’ PoltUcd Saence Quartetly, vol 50 
(i 935 )»P 481 
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country. Thus the final execution of Aiticle 165 was closely con 
nected with the general problem of federal reform. 

Meanwhile individual scholars tried to mark, off economic regions 
on the basis of objective criteria, such as character of the soil, farm 
products and farming methods, imnerals and coal, processing indus- 
tries, markets, and means of transportation. Nine economic provinces 
were constructed along these fines by Erwin Scheu,‘ as shown in 
Map 9. His was a study in economics rather than a political proposal 
for territorial reorganization, but the political units of the Frankfort 
plan were strikingly close to the economic regions as conceived by 
Scheu. Like the units of that plan, Scheu's economic provinces cut 
across almost all historical state boundaries, although they affected 
Bavaria to a lesser degree than did the Frankfort plan Each economic 
province was to be divided into two or three economic districts, which 
are not indicated on Map 9. The provinces were not, of course, re- 
garded as isolated units. 

Other Proposals and Comment 

It was obvious that the pursuit of extreme schemes of territorial 
reorganization would have met with almost insuperable difficulties 
in the various stages of the procedure for constitutional amendment 
No two-thirds majorities could be expected if the reform was burdened 
with decisions of this character. The Reform Committee, therefore, 
discarded for the moment all specifications for territorial changes, 
leaving the details to the future. It merely tried to open the road 
by which reasonable changes could be attained. In regard to the Prus- 
sian provinces and the states with fewer than two million inhabitants 
—all except Bavaria, Saxony, Wurttemberg, and Baden— the decision 
on boundaries and mergers was entrusted to simple legislation through 
the national legislative bodies Only for the four major old states was 
the procedure of Article 18 of the Constitution to be maintained, 
which required a constitutional amendment unless the state govern 
ment consented or the population gave its approval by a plebiscite 
This change m procedure for territorial reorganization was the utmost 
that could be hoped for immediately, if the reform was to be achieved 
by constitutional means. 

The Hitler regime might have undertaken territorial reorganiza- 
tion through dictatorial methods. Surprisingly enough, however, it 

Dcutsihknds Wtrttchaftspiopinzfn und Wiitschaitibezirl{e, Weltpolitischc Bucherci, 
edited bv A Grabowsky, LandcrkundlKhc Rcihc, vol a (Berlin, 1928), and earlier pub- 
lications by the same author 
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Allowed this oppoitunity to pass, except for a few local adjustments.” 
On the other hand, Hitler’s government created party regions, defense 
regions, and economie regions, which overlapped many state and 
provincial boundaries, as will he described below.' 

It may be that sometime durmg the postwar transitional period 
the problem of territorial reorganization can be approached in a more 
forthright way, with the people or their representatives asked for their 
consent after the changes have been tentatively made. There was no 
such opportunity during the democratic period under the Weimar 
Constitution, once that document had been adopted. 

New suggestions have been forwarded in the meantime. Professor 
James Pollock, for example, has proposed that the German federal 
union be divided into nine states— the same number that Scheu sug- 
gested for economic provinces. Pollock’s proposal differs, however, 
from former plans in that it preserves Prussia as one of the states, 
reducing her to her eastern sections (including Brandenburg, Silesia, 
and the major part of Pomerania) The other variations in his pro- 
posal are less fundamental Schleswig-Holstein, Hamburg, and Lubeck 
are combined not with Hanover and Oldenburg (as in Scheu’s North- 
Westcin province) but with Mecklenburg (as in the Frankfort plan), 
adding the western corner of Pomerania, to form the state of Hansa- 
Mecklenburg. Baden and Wurttemberg remain separated. The Ba- 
varian Palatinate is included not in Rhenish Franconia (as in the 
Frankfort plan) but in Baden; and the Bavarian district of Suabia 
(Augsburg) IS transferred to Wurttemberg. Otherwise the prospective 
states of Lower Rhine, Rhenish Franconia, Lower Saxony, and Upper 
Saxony would look much like the corresponding units of the Frank- 
fort plan or the Scheu provinces. Pollock’s units are meant to serve 
first for purposes of occupation and later as 'possible units in a new 
democratic government.’ ’ 

It seems very doubtful to me whether it would be wise to leave 
in existence a separate large state of Prussia, which on the one hand 
would combine unhomogeneous sections such as Silesia and Pom- 
erania, and therefore not be merely an economic region, and on the 
other hand would offer the appearance of having been ‘mutilated,’ 
resembling the Prussia of Frederick the Great’s beginnings and that of 
Napoleon’s highest ascent, before the War of Liberation. I feel that 

See Appendix B 

’ Chapter xv, with map 

^ James K Pollock, ‘A Territorial Pittcrn for the Miliiarj Occupation of Germany,* 
Amtrtcan Political Sactite Renew, \oI ?8 (1944), p 970, and ‘Germany’s Post War 
Boundaries — A Suggestion,’ louitial of Cential Euiopefin Affans, \ol 4 (1945), p 349 
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the complete elimination of Prussia as a separate unit would promote 
less resentment than its ‘mutilation,’ 

The other differences of the vanous plans are less significant. It is 
certainly desirable for political and economic regions to be co-exten- 
sive as far as feasible. Within a federal country, however, the attain- 
ment of this ideal is not quite so important as it is within independent 
states. If control of economic affans were exclusively a matter for 
the several state governments, it would of course be of the first 
importance that economic units be not cut by state lines. But if the 
power to regulate economic affairs in the general interest rests with 
the federal government, as it did in Germany even more than in the 
United States, coincidence of political and economic boundaries is less 
imperative. If in line with the proposals of the Reform Committee 
the Prussian provinces had been made states and all undersize states 
and enclaves had been eliminated as separate units— which Hitler 
failed to do— boundaries would hardly have interfered seriously with 
the requirements of a sound economic system, and further adjust- 
ments could have been made gradually. If Germany rematns a federal 
union, the states should form smtable regional units. Therefore they 
should not be too large. Three to five million inhabitants as an aver- 
age would serve regional purposes well. Individual units may have 
more than five or less than three imllton. 

Attempts to have economtc and political boundaries completely con- 
form are artificial and futile. If all coal pits or iron ore deposits were 
united in a single region, there would be a disruption of agricultural 
units or timber interests or religious communities or traditional cus- 
toms. If the seaports in coastal regions were combined, it would be 
necessary to include also their hinterland, which would thereby be 
separated from regions of an identical character farther inland. Na- 
tional railroads, following the large rivers or connecting large cities, 
may require other regional delimitation for their efficient administra- 
tion than do postal services, cartels, police, or schools. There is, how- 
ever, a relative optimum, from which the territorial organization of 
Germany was, and sull is, far distant. 
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Federal Services' Lack of Regional Co-ordination 

During the imperial period no need for regional co-ordination of fed- 
eral departments could arise, because there were few or no federal 
field agencies. When they cropped up in the Republic, the agencies of 
different departments remained independent of one another, much as 
federal agencies did in the United States. 

It should be noted, however, that in conttast with the United States, 
where any bureau may have its separate machinery in the field, a 
German ministry as a rule maintained no more than one set of re- 
gional agencies to serve all its purposes. Thus regional and local 
finance offices dealt with customs duties as well as with internal 
revenues and national property, and labor offices had charge of the 
employment service as well as of unemployment insurance. 

This practice provided regional co-ordination among various services 
of the same department As to different departments, however, any 
regional conflicts that were not settled by agreement— on the basis 
of mutual consultation or of inter-agency conferences— could be re- 
solved only by reference to headquarters in Berlin, that is, if necessary, 
through cabinet decision or legislative act. The federal ministries 
could, of course, and sometimes did, direct their field agencies m 
specific points of minor importance to accept decisions made by the 
agency of another department, for example, by the financial agency 
with respect to the procurement of stationery or the like But apart 
from such specific diiection there was no procedure for the regional 
co-ordination of federal activities. 

Prussian Services' Strong Regional Co-ordination 

In contrast with this federal set-up, Prussia, like other German 
states of the larger type, provided for regional co-ordination of state 
activities to a remarkable extent. The Prussian administration, through 
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both the monarchical and the democratic periods, maintained regional 
‘agents-general’ all over the state’s territory. Their agencies were not 
limited to the business of any one department,, but were ‘multi- 
purpose agencies,’ and the leading officials had the natural function, 
for which their authority was expressly regulated, of co ordinating the 
work of various or all ministries in their area. 

The Oberprastdenl, heading the Obetprastdtum, held this position 
for the entire province; and the Regterungsprustdent, at the head of 
the district government (Beztrlisregterung or, shortly, Regterung), 
held It for each governmental district {Regiirungsbezir\) There were 
twelve provmces apart from Berhn, and thirty-four governmental dis- 
tricts, an average of two to three to each province. The capital Beilin 
was treated in a special way as both province and district. The average 
population of a province was above three million inhabitants, and 
that of a district above one million; there were, however, wide devia- 
tions from the average in both directions.' 

The uninitiated student is inclined to think of the Oberpiastdent 
and the Regterungsprasidenten as officers who dealt with the same 
subject-matter on two levels, in the relation of a superior agency and 
Its subordinates. This is not correct, however, and if it had been that 
way the Prussian admmistraaon would have been a clumsy and cum- 
bersome hierarchy of four levels (including the county agencies). 
Actually, business was divided, generally speaking, between the prov- 
ince and district presidents according as the larger or the smaller area 
was the more appropriate unit for dealing with it. Relatively few mat- 
ters, under this principle, were given the Oberprasidmm. The bulk 
was handled by the district governments in direct correspondence with 
departmental headquarters, and there was a tendency to assign tech- 
nical functions, even if they required province-wide treatment, to one 
of the district presidents for province-wide action rather than to the 
Obaprastdent. 

Consequently, the Oberpiastdeat was not an intermediate level 
(‘keine Mittehnstanz’) between the district governments and the cabi- 
net; this principle was expressed as early as 1815 in the basic ordi- 
nance,^ and It was restated in recent regulations.' He was to be kept 
informed, however, of matters that might require uniform treatment 

^ Under Hitkr, the number of provinces was first reduced to ten, but finall) (1944) 
increased to thirteen See below, and Appendix B 

^ Ordinance Concerning the Improved Organizauon of the Provincial Agencies, of 
30 April 1815, Section 4 

^ Ordinance on Simplification and Economies in Public Administration, of 3 Sep 
tember 1932, and regulations regarding its execution, of 25 and 30 March 1933 The 
regulations of 25 March were published aoi in die Gevtasammiung but in the Mims- 
tenalblatt fw die tnnoe Vowaltung 
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for all or several districts withm the same province, and of matters 
of general political concern. He had to see to it that the general policy 
of the cabinet was carried through in all districts and, if necessary, 
to advise the district governments accordingly. Although he could not, 
as a rule, give them orders, his suggestions naturally carried con- 
siderable weight. In some cases he could take over the regulation of 
matters that required uniform treatment (for example, by issuing 
police ordinances for the whole province), and in emergencies he 
could give provisional orders to any state agency. Thus, in various 
ways, although generally as an adviser or a ‘convener’ rather than as a 
superior, he could efficiently work toward co-ordination among the 
various state services. 

The details of the relationship between the two presidents were 
determined by ministerial decrees, which were modified from time to 
time. Whether it was advisable to maintain the two offices or to merge 
them was a subject of constant discussion. Those who favored merger 
were divided on which of the two should survive, that is, whether 
the larger area of the province or the smaller area of the district was 
more appropriate for regional co-ordination. No merger was under- 
taken, however, during the republican period.’ 

The Hitler regime, too, continued both offices. In 1944 a last-hour 
beginning was made toward a pohey of consolidation: the provinces 
of Saxony and Hessen-Nassau were split along the lines of their 
governmental distiicts, and the offices of Obei pruiident and Repe- 
rungsprasident in each of the four new provinces were merged (see 
Appendix B). In other provinces, however, the dualism continued. 

The regulations of 25 March 1933 described the relationship as 
follows (No. 17) ; 

The Regieiungspiasident is not a subordinate of the Obeipiasident; nor 
IS he bound, except in an emergency, to obey orders of the latter Never- 
theless, he will always ha\e to keep in mind that the opinion of the 
Obeipiasident, like that of the permanent commissar of the state govern- 
ment, who IS more familiar with its aims and plans, carries quite a par- 
ticular weight. Consequently, the Regieiungspiasident, in case he thinks 
that wishes of the Obapiasidtnt cannot be fulfilled, will have either to 
seek an agreement with him or to report to departmental headquarters. 
He may by no means tacitly disregard such requests Above all, he must 
see to It that the Obeipiasident is adequately informed Any noteworthy 
events in poliiical, economic, social and cultural matters must always be 
communicated immediately to the Obeipiasident. Reports to departmental 

sQne incumbent held both ollicts in the province of Upper Silesia, which had only 
one governmental district The same was true m the small Border province, but not in 
Schleswig Holstein, although this province, too, was co extensive with the only govern- 
mental district 
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headquarters must either he routed over the Obeiptasideni or he must 
receive a copy. The selection of reports so to be handled is left to the 
responsible decision of the Regieiungspiasident. 

Although the emphasis here put on the duties of the district govern- 
ment may mirror the effort to forestall any attempts at sidetracking 
the new Hitlerite Oberprasidentcn, the general tenor is in line with 
the traditional distribution of functions in the Prussian administration. 
The functions of a superior level over both agencies were exercised 
by the cabinet ministers in Berlin. Disciplinary supervision was in the 
hands of the ministers of the interior and of finance. But no minister 
held a monopoly with regard to the two field agencies. All dealt 
directly with them, each in matters of his own jurisdiction, such as 
commerce, agriculture, finance, education, and the like. 

As to the distribution of field work, matters handled by the Ober- 
prasident for the entire province— as distmet from matters handled 
by the district governments— included the following- (i) supervision 
of secondary schools, formerly handled by special boards of experts 
under the chairmanship of the president, but subsequently transferred 
to the president, with the experts servmg only as advisers; (2) a 
number of miscellaneous items, like air traffic, elections, regional state 
archives, the licensing of lotteries, and similar matters, which could 
better be handled for the larger area of the province than for the 
smaller districts; and (3) any state supervision over the autonomous 
provincial authorities and other provmce-wide institutions that was 
prescribed or permitted by the laws.” 

The much more voluminous and varied business of the district 
governments covered all other state activities, except those allotted to 
the very few special agencies maintained by Prussia m the field. The 
variety of functions that were thus combined within one regional 
agency is almost incomprehensible to Americans. The entire business 
was handled in a few decisions, which were arranged according to 
uniform principles in each of the thirty-four district governments 
Everywhere, the second division dealt with education and church 
affairs, the third with state-owned land and forests; and the first with 
all other matters, including political questions, the police, the promo 
tion of commerce and industry and other trade questions, supervision 
of the subordinate county directors {Landrate) and of other state 

“ Sccuon 3, Ordinance oE 3 September 1932 Measures of land reclamation and the 
like, formtrl) dealt with b> a speeial agency {Lan^es{ttltuuimr) attaehed to the Ohef 
pasident were transferred to the distnet paudejib (Section 4) 

must be kept in mind chat before Hiders riM. to power the provinec as an 
autonomous unit had its own chief ev-cutive, elected b> a committee of its popular 
assembl) and titled cither hindesbattptmann or LandesdiHl{tor See Chapter xv for the 
changes under Hitler 
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agencies in the counties, and also supervision of larger municipalities. 
State-owned land and forests were allotted to two separate divisions 
under the Hitler regime, in recognition of the practical separation of 
work that had evolved before. This brought the number of divisions 
to four Some district governments lacked one of the divisions, the 
neighboring district government administering the respective services 
in both districts. But otherwise the structure was the same in all 
districts. 

It was one of the functions of the Regtenmssptasidcnt to co-ordi- 
nate the practice of the divisions, and also that of numerous local 
sub-units, within the limits set to administrative discretion by the 
laws and by ministerial regulations. Originally, he enjoyed full au- 
thority only in the first (general) division. In the other ivisions the 
highest technical officers of the district government decided collectively, 
as hoards, while the president was limited to the right of veto; only 
in urgent cases was he authorized to make the decision himself.' 
This piactice was gradually weakened and finally abandoned® in 
favor of the full authority of the president in all divisions; but he was 
directed to report controversies to departmental headquarters whenever 
the division chief, on grounds of his functional responsibilities, de- 
efareef this to 6e necessary.’ 

While both the Obeipra^ident and the Regieiungsprasident were 
agents of the state cabinet and subject to general or specific orders, 
certain quasi-independent institutions were tied to these officials. Thus 
in some state matters, such as the issuance of police ordinances or the 
granting of licenses, the decision was entrusted to the District Com- 
mittee {Bezti{sau>schuis), of which the Regiemngsprasident was 
chairman and of which the majority of members were laymen, elected 
from among the residents of the district by the standing committee of 
the provincial assembly (itself elected every four years in popular 
elections)."’ The District Committee, in the matters of administrative 
discretion that were entrusted to it, was legally independent of the 
state government and subject only to the law, but the fact that the 
agent general of the state could personally take the chair ensured the 
forceful presentation of his views. Similarly, some of the province- 

’ Su.tion 24, (jc ubd die dlgcmaiic LaiiJesi,aimlliing, 30 Julj ,883 

s Suuon 5, OrciinaniL of 3 Scpambir 1932 

” Rotailotions of 25 March 1933, No 16 

U’hour such ]a\mca scncil on the committee, alonif with two officers ojipomted bj 
the state yovernmint, one of whom had to lust the tiuaiihtition tor |udi;eship, the 
other the qualification for hiaher admmistramt seruet, both were appointed for lift 
in order to emphasi/e their indtpentltnct The distntt tommitttt streed i1,q as a regional 
administrative court, from which, as a rule, appeal lai to the Obenvaltimgsgeiieht in 
Berlin. 
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wide decisions (including the issuance of police ordinances and ap- 
peals from the district committees) were made not by the Oberprasi- 
dent but by a council attached to his office (Provinzicdrat).'-' Again, in 
matters of social insurance, although handled under federal law, a 
regional agency {Oberi/ersicherungsamt) was tied to the district gov- 
ernments, and its chairman was dte Regieningsprasident; two mem- 
bers were appointed by the state government, and the other members 
were elected by the employers and the employees. 

Summing up, the Prussian general administration (Allgemeine 
Verwdtung) presented an extreme case of regional co-ordination of 
all state activities.’" The ‘political’ meaning of this co-ordination was, 
of course, very different under the three regimes of this century, just 
as was the political meaning of the French prefects under the various 
regimes from Napoleon I to the Third Republic. While under the 
monarchy and under Hider the two types of regional presidents were 
selected to carry through a monarchical or a national-socialist policy, 
respectively, they were chosen during the republican period for the 
purpose of democratizing the regional administration; they were ap- 
pointed by the democratic state cabinet in Berlin with the consent of a 
committee of the provincial assembly, their appointment thus enjoy- 
ing a double parliamentary control, at headquarters and in the 
province," The ‘administrative’ funedon of the regional presidents 
remained largely the same, however, under all the regimes, not unlike 
that of the prefects in France. They were multi-purpose agents, in 
charge of, or co-ordinating, the regional work of various departments. 


Federal-State Regional Relations 

Regional co-ordination in Prussia, therefore, was almost complete 
in imperial times, when no federal field agencies disturbed tt. But 
with the great number of federal field agencies that arose during the 
democratic period the picture changed considerably. Above the local 

council consisted of five )a>mcn ilcctcd by the provincial nsvcmbly and one 
officer appointed by the state govcinment, in addition to the Obei pi-undent, who as a 
rule could act as chairman. 

^-Scc the comparison with American, Bnosb, and French practices in. Regional Co- 
oidimtion, Memorandum drafted by A Brecht and other numbers of the Special Com- 
mittee on Comiiaradvc Administration, Cominmcc on Public Administration, Social 
Science* Research Council, mimeographed (Washington, 191^3). 

^ ‘ AeiualK the control by the provincial assembly worked in the east as a check on 
liberal appointments. Thus the final appointment of one of the ablest among the younger 
democratic administrators, Dr. Hans Simons— now member of the Graduate Faculty, 
New Schfwl for Social Research — to the position of Regientngsp?asident in Stettin (Pome- 
rania) in 1930, was frustrated by the rcactiunary majority of the provincial assembly, 
which retused its consent. Simons eventually became president in the Silesian district 
of Licgnity, where he served to the end of the Republic. 
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level the utjzen had then to deal not only with the Prussian multi- 
purpose agencies, but also— in matters of finance, labor, war veterans, 
. and others— with specialized federal agencies. No institutional device 
provided for regional co-ordination between federal and state agen- 
cies.'^ Moreover, the geographical area that they covered differed 
considerably, the federal agencies often including smaller states and 
enclaves along with Prussian districts. The following figures indicate 
something of the variety and overlapping of areas. Figures for the 
Hitler regime have been added here for the sake of comparison; they 
will be discussed later. 
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Regional Finance Agencies 
Regional Labor Agenaes 
Regional War Veterans Agenaes 
Regional Railroad Agencies 
Regional Post Agencies 
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Economic Regions 
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The regional headquarters of these agencies were widely distributed. 
To illustrate from the Rhine province; the headquarters of its Oher- 
proiident was not in Cologne hut m Coblenz, that of its Landeihaupt- 
mann m Dusseldorf, the five Regierungsprastdenten resided in Co- 
logne, Aachen, Dusseldorf, Coblenz, and Trier Regional finance 
agencies resided in Dusseldorf and Cologne, the regional labor agency 
was in Cologne, and the veterans’ agency in Coblenz. No regional rail- 
road agencies were in Aachen, Coblenz or Dusseldorf, but there was 
one in Essen Conversely, there was a legional post agency in Aachen, 
but none in Essen. 

This variation in locations had some advantages for the cities con- 
cerned, but It certainly did not promote regional co-operation. 

Special igrccnunts bound the federal eoAunment to consult tht Bivarian ijo'crn 
ment before changing the incumbents of certain regional offices m Basani Sec Chap 
ter IV 

Excluding the territories annexed after 1933 In the territory formcrl> Austrian 
there were 7 party regions, 2 economic regions, 5 finanual regions, 4 railroad and postal 
regions, and 3 courts of appeal 

The Prussian provinces, inetuding Berlin, and the non Prussian states Sec Ap- 
pendix B 

See Chapter xv 

'Rdckstdeiteidisung^bcziike Sec Chapte^ xv 
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Proposed Reforms 

The problems of regional co-ordinadon were extensively discussed 
in the Reform Committee. Fusion of the two central governments in 
Berlin, as proposed by the Committee, was considered an important 
step toward regional co-ordination, because it made the Oberprasi- 
denten and Regierungsprasidenten regional ofScers of the national 
government and thus provided an opportunity for the national gov- 
ernment to use the machinery of ‘general administration’ for national 
purposes. The Committee supplemented this proposal by the follow- 
ing suggestions: 

1. The regions of all branches of the national administration to be made 
coextensive with one another and with the autonomous units, old and 
new, wherever possible. 

2. Some national official to be appointed top national agent in each 
region, whose function it would be to co-ordinate the activities of all 
national field authorities. 

3. This top national agent to have no general power to interfere with the 
substantive functions of special agencies in the regions, but to be 
equipped with authority to supervise and direct all civilian national 
authorities within the region in matters of administrative simplification. 

4. The holding, by one incumbent, of the offices of head of the state 
government and top national agent in the region to be permissible. If 
this should not materialize, the closest possible contact to be established. 

These proposals were intended to realize one of the favorite dreams 
of administrators in all countries: that autonomous units and na- 
tional administrative regions be co-extensivej that national agencies 
within each region be well co-ordinated; and that close co-operation 
between them and the state governments be established. 

Regional co-ordination of all national agencies was to have particu- 
lar importance in the new units, formerly Prussian, in which the fed- 
eral government was to take over the agents-general of the former 
state government. The Committee’s suggestions could have led there 
to an arrangement under which in each new unit a national agent- 
general, corresponding to the former Prussian Oberprasident, would 
become the top national agent in that unit. He would have obtained 
certain co-ordinating functions with regard to all the special agencies 
maintained by the federal government within the new unit. He would 
have kept in close contact with the head of the state government, 
that is, with the offieer corresponding to the former Landeshauptmann 
of the province. 

The Committee did not go so far as to make the chief executive 
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of the individual state (province) automatically the ageiit-geiieial of 
the national government. The lack, of disciplinary power over state 
executives, who were responsible only to their state parliaments, 
seemed to preclude any such automatic solution.' ’ But the Committee 
wished to encourage the federal government to appoint the head of 
the state government to the office of the federal agent-general, when- 
ever feasible. 

This was a promising program of regional co-ordination. Hitler, as 
will be seen later, adopted it and carried it through in almost every 
respect, subject, however, to two fundamental changes that arose from 
totalitarian principles Firstly, under the Hitler legime the national 
agent-general in the regional unit was an agent not of a democratically 
controlled cabinet but of a dictator and his lieutenants. Secondly, to 
achieve the holding of the two offices by the same incumbent, the 
democratic head of the state unit was not appointed federal agent- 
general, but the national agent-general was made ex-officio head of 
the autonomous unit— the Prussian Oberprastilent became provincial 
Landeshauptmann , instead of vice-versa.“ These two changes meant a 
complete perversion of the original meaning of the plan. 


XIII 


Delegated Administration 


German practice developed the device of delegated administration 
(Aufttagsvaivaltiing) to a high degree of perfection In the Prussian 
tradition it meant that a higher autonomous unit, for example the 
state, delegated administrative powers to a lower one, for example 
city, county, oi autonomous provincial government, in such a way as 
to reserve final authority to itself. The most typical illustration is 
that of the police administration. The Prussian state government ap- 
pointed local chiefs of police (police presidents), police officers, and 
men in some forty of the largest cities, such as Berlin and Cologne. 
In addition, it appointed the members of the mobile police forces 

See the followintj chapter 

2® See memonndum on Regional Cooidinattoa, mentioned abo\c, and also Chapter 
XV below 

[109] 





DECENTHAUZATION 


(called Landjager or Gendarmerie) in the rural sections of the state. 
In medium-size cities like Bonn or Coblenz, however, the state gov- 
ernment ‘delegated’ its police power to the mayor instead of exercising 
It through Its own appointees. 

The mayor, elected by the city council for twelve years, discharged 
these delegated police functions along with his tasks as the chief 
executive of an autonomous municipality. There was little practical 
difference between the two categories of work in his normal working 
day. Federal and state laws limited his discretion in both. Technically 
speaking, however, the difference was considerable. In municipal af- 
fairs the mayor was responsible only to the city council and to the 
courts under the law. He was not bound to follow orders, directions, 
or suggestions issued by state authorities. But in police matters— and 
in other matters that were delegated to him on similar terms— he 
had to obey any orders, general or speafic, that the state government 
cared to give him. Although actually the state government might not 
use this discretionary power over long periods, it could use it at any 
time It saw fit. The home-rule rights that had been granted all munic- 
ipalities since the early nineteenth century, wide as they were within 
the economic and cultural fields, did not include police matters. The 
mayor's administrative power in these matters was not an autonomous 
but a ‘delegated’ administrative power. 

Other state functions that under the system of delegated administra- 
tion were performed either by the city government or by specified 
city officers included the conduct of public elections, the registration 
of citizens, certain measures of public health, such as vaccination and 
control of venereal diseases, and the supervision of schools in regard 
to then curricula and personnel. 

The Reform Committee held that the device of delegated adminis- 
tration might remove some of the troubles of duplication that existed 
between the federal government and the state governments. In sev- 
eral matters in which the federal government could not well be de- 
nied ultimate administrative direction, it was felt that the federal 
government might nevertheless leave the regular operational activity 
in the field to the autonomous authorities by delegating the adminis- 
tration to them. 

While delegation of administrative powers by the states to munici- 
palities was an old institution, delegation by the federal to a state 
government had only rarely been applied in Germany before, and then 
only in minor matters. Most important among them was the adminis- 
tration of inland waterways; it had been transferred from the states 
to the federal government by the Weimar Constitution, but was in 
practice left to the states as a kind of delegated administration. Such 
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arrangements were in fact fraught with peculiar difficulties In dele 
gating powers to a city mayor the state government did not completely 
deprive itself of its influence over the personnel or waive its rights to 
apply sanctions in case the mayor did not live up to his duties A1 
though the mayor was elected by the city council, his appointment, 
according to the statutes of most German states, required confirmation 
by the state government While this confirmation was rarely denied. 
It could be withheld It actually was denied during the imperial period 
whenever socialists and sometimes also when liberals were elected. At 
the end of the republican peiiod even the democratic Prussian govern- 
ment ordered that National bociahsts oi Communists, if elected to the 
office of mayor, should not be confirmed in their positions ‘ Hence 
there was a certain safeguard that the person to be entrusted with 
the police power was not completely antagonistic to the state govern- 
ment In addition, the mayor was, according to German classification, 
a civil servant The general Dxsciphnary Code subjected him, when- 
ever he failed in his duties, to disciplinary procedures before discipli- 
nary courts consisting of judges and other civil servants 

No such controls and sanctions existed when the federal govern- 
ment delegated powers to a state government If a state minister 
failed to exercise delegated funcuons properly, the federal government 
could do nothing but write him letters To promote delegation of 
powers by the federal government to state governments the Com- 
mittee, therefore, proposed to subject the elected heads of the new 
states, in case they failed in their duties, to disciplinary procedures 
before disciplinary courts In regard to the old states the Committee 
did not go so far as to prescribe the same arrangement, but it was 
suggested for voluntary acceptance in the state constitutions 

Furthermore, the Committee drafted a model scheme for delegated 
administration, in order that both the federal and the state govern 
raents might know exactly what the rights and duties of each would 
be In this scheme it was stated that federal directions should be gen- 
eral only, and not specific, that is, no orders should be given in in- 
dividual cases But this was only to be the rule, fiom which exceptions 
were permissible The federal diicctions, so the model scheme pro 
vided, might deal with an individual case, if this was considered 
necessary because of its peculiar nature But they could never pertain 
to the selection of the personnel for the execution of delegated func 
tions This meant that the state government should be free to select 

1 Regulations of 31 January and 3 Julv 1950 Ihcy >vcrc in force until 193a The 
Prussian cabinet took circ to state thit bodi tlK Nitionil Socialist party and the Com- 
munist party were pursuing the aim ot o^dthrowinc; by illegal means the democratic 
form of government 
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the persons it wished to employ in the execution of delegated ad- 
ministration, provided they met the general qualifications stipulated. 

It was further provided that directions should never be given directly 
to subordinates. They should be addressed only to the state govern- 
ment, unless the latter consented to direct contacts with its subordi- 
nates. Such direct contact of the federal government with subordinates 
of the state government was recommended if the federal government 
delegated to departments of the state administration the construction 
of federal buildings and the like. 

Conflicts on whether legitimate directions had been violated were 
to be decided by the Supreme Court for Constitutional Conflicts 
{Staatsgertchtshof), unless disciplmary procedures could be instituted 
(see above). There were no sanctions with which to enforce the 
Court’s opinion, except the power of the federal government to with- 
draw delegation. It was felt that the authority of the Court would 
suffice to settle conflicts without sanctions. This procedure had been 
tried with good success in Austria for several years. 

Having thus made smooth the path for delegated administration, 
the Committee urged that it be widely used. It could be, they stipu- 
lated, whenever the federal government was entitled to execute its 
functions through its own agencies. Consent of the state government 
was required, however. Matters particularly suitable for delegated 
administration were enumerated. They included- admimstration of 
federal waterways; administration of federal property and the con- 
struction of federal buildings; ^ pohee functions, espeaally those de- 
signed to support substantive functions (Vermltungipolizei, adminis- 
trative police), such as police measures in the promotion of public 
health; the collection and distribution of certain federal funds m 
municipalities (to be delegated to the cities); federal activities for 
social welfare that went beyond mere money payments (to be com- 
bined with similar activities of the autonomous authorities) ; " and the 
transfer of various jurisdictions from the national government to that 
of the new states during a transitional period.-* There seemed, then, 
to be a large and ever growing field for delegated administration. 

In the discussion, the Bavarian member voted against the section on 
delegated admimstrauon as ‘too dangerous' for the independence of 
the state governments. The other delegates were all in favor of it. 

2 -The ulta was that m aii) case all state governments needed agencies to administer 
public propcrti, especially forests and arable land, and to construct and maintain public 
buildings It was uneconomical and undesirable to hast the federal government using 
separate agencies for identical functions 
Sec Chapter ix, No 13 

*lbid No 12 The text of the recommcntlauons is presented in Appendix G, Parf 1, 
111, and Fart 11, 1 B. 
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Several members advocated an even stronger form of model regulation 
—one that would widen the power of the federal government to give 
orders in individual cases— because otherwise the federal government 
might not choose so readily to delegate matters to the states. Further- 
more, they recommended that the states should not be free to refuse 
aceeptance of delegated administration, as the report had proposed. 
These amendments were not carried, however. 




PARTY 


CONSTITUTION VS. TOTAUTARIANISM 




XIV 


Last Attempts at a Constitutional Solution 


When the full Committee, on 21 June 1930, accepted the new plan 
with an overwhelming majority, it was expected that the national 
cabinet would soon bring a Reform Bill before the legislative bodies. 
According to the Weimar Constitution such a bill would go first to 
the Federal Council. There it would be referred to the Council's con- 
stitutional committee, which consisted of representatives from the same 
states that had participated in the preparatory discussions. The final 
vote would be taken in the plenary meeting of the Council, with all 
the states and the Prussian provinces represented. A two-thirds ma- 
jority of the votes would be required for the passage of the bill, as 
for any other constitutional amendment. 

There was a fair chance that this majority would be reached. Prussia, 
Saxony, Wiirttemberg, Baden, Hamburg, and Anhalt, whose repre- 
sentatives had voted for the plan in the Reform Committee, com- 
manded two-thirds of the votes in the Federal Council, provided that 
all of the Prussian provinces concurred. If some of the latter voted 
against it, the support of a few more of the other states was sure to 
make up for them. The majority of the provinces were definitely in 
favor of the reform. Another combination that commanded a two- 
thirds majority was Prussia, Saxony, Hessen, and Hamburg, with five 
of the nine smallest states. 

From the Federal Council the bill would go to the Reichstag. After 
its passage there by a two-thirds majority it would be returned in its 
find form to the Federal Council. If the Council vetoed it, the Reichs- 
tag could overrule the veto by a two-thirds majority. The final deci- 
sion, therefore, lay with the Reichstag, although in all likelihood this 
body would wish to find a solution acceptable to the great majority in 
the Council. If the Reichstag, too, failed to pass the Reform Bill, 
there was still the possibility of a referendum, a plebiscite, in which 
the simple majority of all entided to vote could carry the amendment. 

[117] 





constitution vs. totalitarianism 


A Cabinet Bill was soon prepared, first separately by the Prussian 
and Saxon rapporteurs, and then, in close collaboration with them, 
by the federal ministry of the interior.* No further progress was made, 
however, because of the difficulties that developed at the time in Ger- 
many’s domestic situation. Only a few weeks after the concluding 
meeting of the Committee (21 June 1930), Chancellor Bruning had 
taken the momentous step of dissolving the Reichstag (18 July), and 
the new elections gave the National Socialists 107 seats instead of 
their previous 12. For a year and a half thereafter Bruning, with the 
acquiescence of the Reichstag’s majority, tried to master the economic 
and political crisis by presidential emergency decrees. At the same 
time he attempted to settle the reparation debt and other external 
problems. Although in favor of the Reform Bill, he thought it neces- 
sary to postpone its introduction until the domestie and international 
atmosphere had cleared. Before that time arrived, he found himself 
out of office. 

His successor, Franz von Papen, surprised the world with his own 
solution of the reform problem. On 20 July 1932, at his request, Reich 
President von Hindenburg authorized Papen to dismiss all Prussian 
ministers and to replace them with the chancellor and other federal 
commissioners. This solution, ostensibly based on Article 48 of the 
Weimar Constitution, was simple indeed. But it was definitely un- 
constitutional, because Article 48, although granting the president 
formidable powers in emergencies, still withheld the power to change 
the structure of the Constitution. This action forced the Prussian 
cabinet to defend Prussia’s constitutional rights, in order to defend 
democracy. 

The Supreme Court for Constitutional Conflicts {Slaatsgerichtshof), 
on 25 October 1932, decided that it was unconstitutional to dismiss 
Prussian ministers by presidential decree and to authorize other per- 
sons to perform some of their functions, especially those relative to the 
Prussian legislature and the Federal Council, The Prussian question 
and the dualism of the two central administrations in Berlin could 
not be solved by an emergency decree.* 

^ The drafts of the two rapporteurs (Brecht and Poctzsch-Hclfter) have been pub- 
lished in the periodical Reich and Lander (Berlin), vol. 4 (1930-31). The draft of the 
mmistr> has not been published. See the reference to these drafts (m Appendix F, below) 
b> the Prussian prime minister, Otto Braun. Non-ollicial persons active in this period 
in the interest of a constitutional solution included especially Hermann Hopker-AschofF, 
liberal Prussian LX-ministcr of finance, and many legislators, officials, and journalists 
eserj where in Germany. 

-On the forcjromg see Prelude to Silence (cited above. Chapter ni), pp. 65, 71, 140, 
and 145, ineluding translation of Article 48 with commentary, the text of the Decree of 
20 ]ul) 1932, and the decision of the Supreme Court. The stenographic report of the 
hearings, cnnuiining a great many mtcrcsiing facts and arguments, was published undci 
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LAST ATTEMPTS AT A CONSTITUTIONAL SOLUTION 

After tlieir reinslatemem the members of the Prussian cabinet tried 
to carry on the reform hy constitutional means. Prime Minister Otto 
Braun submitted to Papen’s successor, Chancellor von Schleicher, a 
Reform Bill in keeping with the plan of the Constitutional Reform 
Committee. In view of the general situation it was couched m the 
briefest possible terms. Two formulations, only slightly different, were 
transmitted to the Chaneellor, the first in December 1932, the second 
m January 1933 ® Both were prepared by the Prussian rapporteur to 
the Committee, who at that time served the Prussian cabinet as acting * 
under-secretary and leading delegate to the Federal Council. This 
step taken by Otto Braun should put to rest all doubts whether he 
was wtlling to accept reform on the basis of the plan worked out by 
the Committee. 

Chancellor von Schleicher seemed inchned to lesume the work for 
federal reform with constitutional means If he should fail to do so, 
the Prussian cabinet was determined to use its own right, reconfirmed 
by the Supreme Court, to introduce the Reform Bill in the Federal 
Couned. But these negotiations were abrupdy broken off. The very 
day that had been set aside by Chancellor von Schleicher for an in- 
formal discussion between him and Braun’s representative saw 
Schlacher’s dismissal. Adolf Hider followed him in the office of 
Rach Chancellor. 

A few days later, Hider in turn used Article 48 to dismiss the Prus- 
sian ministers, under the pretext that they had violated duties toward 
the national government. The Prussian ministers, in their appeal to 
the Supreme Court, referred to the negotiations they had conducted 
with Chancellor von Schleicher to find constitutional means for the 
solution of the Prussian question and of other federal problems. As 
evidence of their serious efforts to bung about a constitutional solution 
they enclosed with their brief the Draft Reform Bill which the Prus- 
sian prime minister had put before Chancellor von Schleicher. 

Thus to the very last minute of the Republic, the reform of the 
federal system was a leading issue. A democratic solution of the federal 
problem was being upheld against the totalitarian solution, undemo- 
cratic in form and content, which Hitler was going to force upon 
Germany. 

the Dtle Pfcttsscn contta ReieA vot dem StMtsgatcAtsiof (Berlin, J H W Dietz, 1933), 
with foreword by Arnold Brecht, appendKts present the entire tett of the opinion of 
the Supreme Court and other relevant nnterul 

8 The second version is given m Appendix H 
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Regionaltsm under Hitler 


Aboution or Federausm and Siate Ririits 

Federalism was abolished outright under the Hitler regime Naturally 
this did not mean that all regional problems, too, were abolished That 
was not possible, since economic, social, and cultural conditions re 
mained different in the various sections of the country Nor can any 
large country, under any regime, be ruled exclusively from the seat 
of the national government with the help of urban and rural munic 
ipalities Some regional level of administration must always be estab 
lished But regional administration alone does not make a country a 
federal commonwealth, nor does it become one merely because re 
gional administrators are left a good deal of discretionary power 
Federalism is based upon state nghts Delegation of powers that can 
be withdrawn at any time at the discretion of the delegaung authority, 
or the use of which can be dirated by the delegating authority in 
every detail, does not establish federalism 

State rights in Germany were ehminated completely by the Act of 
30 January 1934, Concerning the Reconstruction of the Reich' In 
general that act left the state cabmcts in charge of those matters that 
bd been handled by them before Their powers, however, were no 
longer derived from state rights They were ‘delegated,’ as the statute 
said, to the authorities of the states by the national government, and 
they had to be exercised ‘by direction, and in the name, of the Reich ' 
The national government was free itself to exercise these powers ‘gen 
erally or in individual cases ’ 

The state legislatures were dissolved without provision for re elec 
tion Consequently the members of the state cabinets were no longer 
elected by the state legislatures Instead, Hitler was authorized to ap 

iThe following description of the abolition of state nghts dnws frccl) on the 
findings in The Geiman Stales and the Ameied Tenitoiies andei the Hiilei Argorac 
prepared by firnest Hamburger for the research project on German) s Posmon in Turn 
pein Postwar Reconstruction {Insbtute of World Affairs, mimeographed, 1944) 
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point the cabinet members and to remove them at will.’ So composed, 
the state cabinets were authorized to make laws themselves. But even 
so, any act o£ legislation they passed needed the approval o£ the ap- 
propriate national minister be£ore it could be promulgated. 

The states, then, had no rights left in regard to either the choice of 
their rulers or the powers to be exercised by them. All their legislation 
became delegated legislation; and all their administration, delegated 
administration (Auftragsverwaltung). The Federal Council in Berlin, 
through which the states had exercised their rights in national legisla- 
tion and administration, was dissolved.’ 

Although completely deprived of all autonomous rights, the states 
were preserved as administrative units. Even Prussia was maintained 
as a single unit. 'I*rue, many Reich and Prussian agencies were fused, 
as had been proposed by the democratic Reform Committee of 1928-30: 
the ministries of the interior, of science and education, of food and 
agriculture, of economics, of lalxir, of public communications, and of 
churches became both national and Prussian ministries under the 
same ministers for both jurisdictions. But Hitler did not follow this 
road to its logical end. In contrast with the recommendations of the 
Committee, Prussia retained a separate prime minister in the person 
of Hermann Goring. The finance ministries of the Reich and Prussia 
remained separated, too, until September 1944; only then did the 
national finance ministry take over Prussian financial affairs, 'in order 
to set free additional manpower for the conduct of the war.’ 

Technically speaking, Prussian matters were handled not directly by 
the national cabinet, but by the Prussian cabinet, whose composition 
differed from that of the Reich cabinet, especially by the absence of 
Hitler himself, of the foreign minister, and of the military cabinet 
members. But the Prussian cabinet had to obey the general and special 
directions given by the appropriate national ministers. The administra- 
tion of justice was completely nationalized,’ in line with the tendency 
of the democratic Reform Committee— although not with its majority 
decision, which had refrained from recommending nationalization be- 
yond the 'new' states, out of respect for Bavaria’s objections.’ Further- 
more, a national Supreme Administrative Court was created, and was 
fused with the old Prussian Obervermltungsgericht." This again was 
in line with pre-Hitler , tendencies. 

The other states kept separate state administrations, with all mem- 
bers of their cabinets appointed by Hitler, as mentioned before. In 

^ This power ^vas oriirinally vested in the Rovernors, but it was transferred Q> Hitler 
by the Act Concerning the Ndtional Governor^ of 30 January 1935. 

® Act of 14 February 1934. ®Scc Chapter x. 

* Art of r6 February 1934. ® Ordinance of 3 April 1941, 
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addition,' National Governors {Reichsstatthdter) were ereated as na- 
tional watch dogs.'' As a rule one governor was sent to each state. 
In three cases only one governor was appointed for two states: for 
Brunswick and Anhalt; for Oldenburg and Bremen; for Lippe and 
Schaumburg-Lippe. Hitler himself assumed the office of governor for 
Prussia, but delegated all the powers of this office to Hermann Goring. 
In most of the other states the offices of governor and state ministers 
remained separated. Exceptions to this rule were— in addition to Prus- 
sia— Saxony, Hessen, Thuringia, Hamburg, and the two Lippe states; 
in Saxony and Hessen the governor became prime minister; in 
Thuringia he became minister of the interior; and in Hamburg and 
the two Lippes he was entrusted with conducting^all state affairs. In 
all other states, that is, in Bavaria, Wiirttemberg, Oldenburg, Baden, 
Brunswick, Mecklenburg, Anhalt, and Bremen, the state cabinets re- 
mained separated from the governor’s office. In the smaller of these 
states, however, cabinets were reduced to one state minister. 

The governor, unless a member of the state cabinet, had no regular 
rights of direct interference in state matters. Such interference was 
left to the national ministers in Berlin. The rights of the governor 
were limited to asking for information and making suggestions. Only 
in the event of an emergency could he issue ‘provisional directions.’ ® 
In addition he had certain formal functions, such as promulgating 
state laws after their approval by the appropriate national ministers. 

For the Prussian provinces no special governors were appointed. 
Instead, the Oberprasidenten — traditional agents-general of the Prus- 
sian state government in the provinces— were made permanent repre- 
sentatives in their provinces of the national government as well; in 
other words, they became at the same time agents-general of the na- 
tional and of the Prussian state government.® In home-rule affairs, the 
powers given the Oberprasidenten were much wider than those of the 
governors in most of the non-Prussian states, for all Oberprasidenten 
were put in complete charge of home-rule affairs in their provinces, 
that is, of those affairs that had been conducted by the provinces them- 
selves as autonomous bodies. Consequently the offices of Landeshaupt- 
mann and Oberprdsident were merged. All practical differences be- 
tween provincial home-rule matters and national or state affairs in 
the province were thus abolished, and whatever provincial self-govern- 
ment there had been was eliminated. 

^ Laws Concerning the Coordination of the States with the Reich, of 31 March 1933 
and 7 April 1933, the latter modified by the acts' of 35 April and 3$ May 1933; and 
the Law Regarding National Governors, of 30 January 1935. 

® Article 1 of the Act of 30 January 1935. 

® Executive Order of 37 November 7934. 
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Summing up, the pusiiion of national agent-general was fused with 
that of the state or home-rule government in some regions— in all 
Prussian provinces, and in the states of Saxony, Hessen, Hamburg, 
the Lippes, and, in part, Thuringia— while the two offices remained 
separated in the three southern German states, and in Mecklenburg, 
Brunswick, Oldenburg, Anhalt, and Bremen. The merging was os- 
tensibly in line with the recommendations of the democratic Reform 
Committee that flexible experiments should be made in having one 
incumbent hold the top national office in national regions and the 
leading home-rule office in these regions.’" But the original meaning 
of this recommendation was completely distorted by forcing national 
appointees upon the states and provinces in their home-rule affairs, 
instead of entrusting certain national functions to the elected leading 
officers of the states or provinces, as the Committee had proposed. 

Regional Co-ordination 

Whereas the policy of replacing home-rule agents by national ap- 
pointees was entirely repugnant to democratic views, no objection 
could be raised against attempts to achieve a higher degree of co- 
ordination among the various national agencies. Such co-ordination 
at the regional level had actually been recommended by the democratic 
Reform Committee.” It made remarkable progress under Hitler, espe- 
cially in Prussia. 

First of all, as a result of the fact that the Prussian Oberprasidenten 
and Reglerungsprasidenten became national agents, the regional 
agencies of the national administration and of the Prussian state ad- 
ministration were linked together. In addition, at the beginning of 
the war, three new national offices were ordered to be established in 
connection with the office of each Oberprusident and of each corre- 
sponding office in other states, namely, a Regional Economic Office 
(Bezir\swirlschajtsamt), a Regional Food Office {Landesernahrungs- 
amt), and a Regional Forest and Timber Office {Forst- und Holzwirt- 
schaftsamt).'- The regulation emphasized that these offices were to 
constitute an ‘integral part’ of the office of the agent-general. Their 
letterheads were to carry the tide of Oberprasident, with the addition 
of Regional Economic Office or Regional Food Office or Regional 
Forest and Timber Office, respecUvely. At headquarters their affairs 

See Chapter so. 

See ibid. 

Regulation Concernmg Economic Admuustration, of 27 August 1939. These offices 
were in some cases subsequently transferred to ibc agencies of the Reglerungsprasidenten, 
because of the smaller economic regions established during the war. See below ai^ 
Appendix I. 
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were to be directed by the corresponding national ministries in Berlin, 
subject to coordination by the ministers of economics and of the in- 
terior, who had been appointed economic and administrative co- 
ordinators, respectively. 

At' the local level. Economic Offices and Food Offices were estab- 
lished in like manner in every rural county {Land\reis), in connec- 
tion with the office of the county director (Lanirat), and in every 
city-county in connection with the office of the mayor. Here, too, it 
was emphasized that the new offices constituted integral parts of the 
agencies with which they were established. 

Only a few days later, National Defense Commissioners were set 
up in each national defense region.” They obtained no special em- 
ployees for the execution of their functions, but had to work exclu- 
sively with the personnel and the facilities of existing agencies. Actu- 
ally, the Oberprasidenten were, as a rule, appointed to these new 
posts.” This combination further strengthened regional co-ordination 
of national and state agencies. 

The National Defense Commissioners were charged with the ‘uni- 
form steering of civilian national defense,’ and with 'bringing the 
measures of civilian defense into line with the interests of the armed 
forces.’ They were, in addition, to be the regional agencies of the 
Ministers' Council for National Defense, which had been formed 
under the chairmanship of Hermann Goring. All ministries had to 
use them for the execution of ‘fundamental’ measures of national de- 
fense, and to keep them informed of other (non-fundamental) de- 
fense measures. On the other hand, all civilian agencies within the 
region had to clear their reports to the ministries on fundamental 
matters of national defense through the National Defense Commis- 
sioners, and to inform them of non-fundamental measures. All regional 
military authorities had to direct over the Commissioner their sugges- 
tions and requests to civilian agencies within the region. 

Exactly how far the authority of the National Defense Commissioner 
reached was not quite clear. The regulation said at one place that the 
Commissioner was charged with the ‘steering of the administration 
of all civilian administrative branches.’ This sweeping power seemed 
to apply vaguely to overall questions (steering) of administration, in- 
cluding avoidance of working at cross-purposes. It apparently was not 
meant to include general interference with the substantial work itself 

Regulation Concerning the Appobtment o! National Defense Commis^ners, i Sep- 
tember 1939. 

11 See ticluw, on the creation of smaller tlehtnse regions later in the war and rhe 
passing of the function of Defense Commissioner to the offices of the Regierungsprasi- 
denten in some cases. 
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as done by the individual agencies. Even so, definite exceptions were 
made regarding the national postal service and the national railroads. 
The finance offices, too, were exempted from interference with regard 
to money matters, taxation, and the boundary guards of the customs 
services. Elsewhere the regulation stated that the Commissioner could 
give orders to all civilian agencies in matters of national defense. Yet 
It added that he could do so only m accordance with the directions he 
obtained from the appropriate ministries. 

These involved stipulations revealed that the various ministries had 
insisted on reserving their functional authority. It seems that each 
ministry could, if it so desired, ‘protect’ its own regional agencies from 
interference by the Defense Commissioner with the substance of their 
business Not only the financial, postal, and railroad offices, but also 
the labor offices seem to have retained a fairly independent position 
in the regions The officuil authority of the Defense Commissioner 
with regard to all special agencies was that of a ‘convener’ rather than 
a superior. This does not mean, hosvever, that his limited authority 
was useless On the contrary, it seems to have proved most valuable 
and efficient in practice.'” 

Territorul REORGANizmoN— E covomic Regions 

The territorial reorganization of the states made but little headway 
under Hitler. It was the general plan of the National Socialists to 
divide Germany into a number of regions of average size. With this 
end in view they did, in tact, create thirty-two party regions {Gaue) 
within the old boundaries of Germany, even before they seized gov- 
ernmental power'" Most of these regions owed their existence orig- 
inally to electoral campaigns during the democratic period, and there- 
fore they were often coextensive with the thirty five large election dis- 
tricts of the democratic regime, as is indicated by names such as 
Cologne-Aachen, Coblenz-Trier, Weser-Ems, South Hanover-Bruns- 
wick, Westphalia North, and Westphalia-South, all of which had been 
the names of electoral districts. 

The democratic election districts had been so molded that they 
covered a contiguous territory as far as fe.asible and had an average 
population of about i 7 million Aaually more than half of them had 

the memorandum on Rfsioutil Cooidinaifcn (cited above, Chipttr ^it) The 
fact thit the Defense CoinmisMoncr aUavs a riitional partv kultr (sec below) 
added, of course, to his influence But the rciponjl partv leaders were cnpjjntd in their 
adnunbtrati't uftees to fcillow orders and directions ot the cabinet memherb ui Berlin, 
the most important of whom were themselves luduig part) meinbtrs 

i^'In addition, ten part) regions were esubbshed later m the annexed terntoncs, 
see below 
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between 1 2 and 1.9 million inhabitants when the statute on elections 
was issued in 1924, and none had fewer than 800,000 or more than 
2.6 million. Only a few, like Baden and East Prussia, were c&exten- 
sive with a state or province. Others, especially in Bavaria and in the 
Rhineland, consisted only of one or two governmental districts. On 
the other hand, many cut across state lines, or included enclaves be- 
longing to other states, or embraced several states or parts of several 
states. Thus South Hanover-Brunswick included the two Prussian 
governmental districts of Hanover and Hildesheim and the entire state 
of Brunswick; and Weser-Ems umted two other Hanoverian districts 
with the adjacent territories of the states of Oldenburg and Bremen 

This map of election districts formed the basis of the National So- 
cialist party regions It underwent slight modifications, however, espe- 
cially in the east, where each party region came to include either an 
entire state or an entire province, even where the state or province 
was cut into several election districts, as in Saxony, Lower Silesia, and 
Berlin. 

After Hider’s access to official power the party regions were main- 
tained But the regime did not at once proceed, as had been expected, 
to adjust to them the administrative units— the states and provinces 
A slight improvement regarding the provinces was achieved by the 
abolition of the Border province in 1938 and by the division of the 
provinces of Saxony and Hessen-Nassau as late as 1944 (see Appendix 
B). But even then the provinces of Rhineland, Westphalia and Han- 
over and the new province of Halle-Merseburg remained larger than 
the party regions; several other provinces had still to share the party 
region with smaller states and enclaves; and fully ten of the fourteen 
states outside Prussia were either larger or smaller than the party 
regions to which they belonged. 

The national defense regions, which constituted the area of the 
National Defense Commissioners, originally deviated in many cases 
from both party and administrative regions But in this case impor- 
tant adjustments were made in 1942, when all defense regions became 
co-extensive with the party regions. 

At that time, thirty economic regions {W trtschaftsbezirke) for the 
old Reich and the annexed territories were created, which were either 
identical with the party regions or covered several without cutting 
across them (Map 10). Thus the economic region of Westphalia in- 
cluded the two party regions (and election districts) of Westphalia 
North and South; the economic region of Hanover, both East Hanover 
and South Hanover-Brunswick; the economic region of Mid-Elbe, both 
Magdeburg and Merseburg; the economic region of Dusseldorf, the 
party regions of Dusseldorf and Essen, or the election districts of 
[I2fil 
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Diisseldorf West and East. In all these areas the smaller party regions 
were still used as defense regions. The largest economic region was 
Westphalia with (in 1939) 5.5 million inhabitants. The largest party 
region, and second largest economic region, was Saxony, with 5.2 
million inhabitants. 

The regional offices for economics, food, forests and timber, and 
similar matters were allotted to the new economic regions. Conse- 
quently several of these offices passed from the Oberprasidenten, with 
which they had been connected, to officers with more appropriate ter- 
ritorial jurisdiction, for example to one of the two Regierttngsprdsiden- 
ten within the economic region. In this way the Regierungsprasident 
of Cologne, for example, was put in charge of these offices for the 
economic region Cologne-Aachen, which included the governmental 
district of Aachen, while in other affairs he remained confined to his 
own district.” 

The process of transferring regional offices of the national admin- 
istration from their older districts to -the new regions continued in 
1943-44. "Thus in 1943 (decree of 27 July) every defense region ob- 
tained its own regional labor office {Gauarbeitsamt, replacing the 
former LandesarbeUsamt) and trustee of labor (Reichstr^uhander der 
Arbeit); this more than doubled the sumber of these cdSces. And in 
1944 (decree of 23 June) the offices for price formation (Preisbildungs- 
stellen) were transferred from the provinces and states to the offices 
of the defense commissioners in the dtfense regions.” 

The economic regions became regional units also for the corporative 
organizations of commerce and industry that had been created earlier 
under the Hitler regime. Under the corporative system every business- 
man had to be a member of two organizations: one geographical, com- 
bining all businessmen of his district in a local Chamber of Industry 
and Commerce {Industrie und Handels^ammer) ; the other functional, 
combining all businessmen of his trade within a nationwide organiza- 
tion {Wirtschaftsgruppen and their functional subgroups tor special 
trades). Both geographical and functional organizations maintained 
regional groupings. These were now established for each economic 
region, as were the Regional Economic Chambers {Wmschajts\am- 
mern), formed from both groupings and from the corresponding cor- 
porations of the handicrafts. 

After this reorganization of 1942, party regions, defense regions, and 

See Appendix I. 

Reichsanza^cr of id June 1944. The price control offices {Preisubermchungsstellen) 
were originally dbtinct units, under the distnet presidents or under corresponding officers 
of the non-Prussian states. Since, however, the district presidents and corresponding 
officers in most cases came to function as defen*^ commissioners, 'joint fa 
formation and price control’ were famed in most defense regions in ^ 5 ^ 
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economic regions became co-extensive to a remarkable degree. The 
traditional units of administration, however— the states and provinces 
—were still shaped differently. 

This confusing territorial status was mirrored in personnel ques- 
tions. The positions of all non-Prussian governors and of most Prus- 
sian Oberprasidenten were given to regional party leaders (Gauleiter). 
But their administrative regions— the states and provinces— were in 
some cases much larger and in others smaller than their party regions. 
To illustrate, Joseph Terboven, Oberprasident of the Rhine province, 
of which the official seat was Coblenz, was the regional party leader 
not of the entire province but only of a small part of it; and this part 
was not Coblenz-Trier (later Moselland) — with Gustav Simon as the 
regional party leader— but the Essen region in the north. There were 
two more party regions within the Rhine province: Cologne-Aachen, 
with Joseph Grohe as the Gauleiter; and Diisseldorf, with Friedrich 
Karl Florian. Bavaria consisted of six party regions: Munich-Upper 
Bavaria, Bavarian East Mark (later Bayreuth), Franconia, Main- 
Franconia, Suabia, and part of Saar-Palatinate (later Westmark). The 
governor of Bavaria, Franz Ritter von Epp, not being a party leader 
in any of these regions, was invested with the high-sounding party 
office of Reichsleiter, a kind of super-regional party leader. 

On the other hand, the authority of the regional party leader of 
Saar-Palatinate (Westmark) included the Bavarian Palatinate and 
the Saar territory, which was Prussian in part, and later even Lorraine. 
Bremen, Oldenburg, and sections of the Prussian province of Hanover, 
which were united in the party region Weser-Ems, were under sepa- 
rate state governments, but with a single official (Carl Rover) func- 
tioning as the regional party leader for the entire region, and as the 
national governor for Bremen and Oldenburg, although not for the 
two Hanover districts (at least not until 1944, when this discrepancy 
was corrected in part; see Appendix B). 

Three positions of Oberprasidenten were given to persons other than 
regional party leaders.” As a result of these exceptions, and of the 
differences in size just mentioned, 14 of the 32 regional party leaders 
within the old boundaries of the Reich were not— poor souls— either 
governors or Oberprasidenten (1939). 

The Annexed Texxiioxies 

In the annexed territories the Hitler regime developed what.it 
seemed to consider the ideal type of completely co-ordinated regional 

Prince Philipp von Hessen in Hcsscn'Na&au, Baron von Liinick in Wes^halia, and 
Von Ulrich in Saxony. 
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government. Here all party regions and administrative regions were 
made co-extensive, and in each the regional party leader was placed in 
charge of the national administration.®* At the same time he headed 
the home-rule administration of the region, the two functions being 
exercised through two divisions of his office, the one— national affairs 
— under an official entitled Regierungsprdsident, the other— home-rule 
matters— under 'another official endded Gauhauptmann. 

The authority of the governor was extended to cover all special ad- 
ministrations of the national government, excepting only ffie courts 
and the financial, railroad, and postal agencies. In the two annexed 
Polish regions of Danzig-West Prussia and Wartheland, even these 
agencies were included. But in the other regions, too, the governor 
could give directions to the agencies that had been exempted from his 
direct supervision. Although such dirccdons were subject to correcdon 
by the respective ministries, they were not restricted to cases of emer- 
gency, as they were in the case of governors within the old boundaries 
of the Reich. 

Differences in the size of the regions caused peculiarides. In the 
seven regions formed out of Austria certain nadonal services were 
established for several adjacent regions, because the regions were so 
small. The governor of one of the regions then headed some such 
service for several regions, while the governor of another region might 
head another service for them. On the other hand, in the regions of 
Sudetenland, Danzig-West Prussia, and Wartheland, matters of na- 
tional administration, as distinct from home-rule matters, were handled 
by several district agents, because the regions were so large.” The dis- 
trict agents received the title Regiemngsprasident, but they were 
strictly subordinated to the governor. 

To sum up, while federalism was non-existent in Hitler Germany, 
regionalism remained a problematic issue. New regions for economic, 
defense, and party affairs were created. In various ways the regime 
tried to obtain regional co-ordination without abandoning final de- 
cision by the national ministries in Berlin. This led it to experiment 
with the institution of a national agent-general within each region. 
In so far as that agent obtained power over what were formerly home- 
rule affairs— as was the case especially in the Prussian provinces, and 
in those states in which the governor was appointed state minister, 
and also in the annexed territories— this arrangement was in profound 
conflict with the proposals of the democratic Reform Committee, which 

'“See Appendix B. The following data on the annexed territories have been taken 
from Ernest Hamburger’s paper, mentioned above. _ 

See Appendix B for the districts of these r^ons. 
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desired to preserve home rule and even to extend it in the Prussian 
provinces. But in so far as the national agent-general in the regions 
was authorized to co-ordinate other national agencies within the same 
region, the arrangement was completely in line with the proposals of 
the Reform Committee, which were sometimes followed even literally. 

Other administrative simplifications in line with the recommenda- 
tions of the democratic Committee were achieved by the fusion of 
national agencies and Prussian state agencies, both in Berlin and in 
the provinces, though in failing to eliminate Prussia as a single unit 
Hitler remained behind the recommendations of the Committee. On 
the other hand, in abolishing the rights of the provinces instead of 
increasing them, and in abolishing the Federal Council instead of 
making it the representation of more evenly shaped territorial units, he 
reversed the democratic plans. Furthermore, the advantages derived 
from the merger of Reich and Prussian agencies were offset in a con- 
siderable degree by the new duplication of offices that resulted from 
the party organization, with its central party staff and regional and 
local party leaders. The territorial reorganization of the states remained 
largely unsolved. 


XVI 


The Structure of Postwar Germany 


The Constitutional and administrative structure of postwar Germany 
is likely to depend on a number of factors, most of which are outside 
the scope of the present study. The foregoing analysis of pre-Hider 
experience and of the changes effected under the Hitler regime makes 
it possible, however, to reach some conclusions for the future. 

Three layers of administration will be discernible in Germany after 
the war: the original state administrations, on which the imperial gov- 
ernment chiefly relied in administrative matters; the system of federal 
agencies placed like a gridiron over those old foundations during the 
democratic period; and the various regions— party, economic, and de- 
fense— put like another gridiron on top of the two older systems during 
the Hitler regime. The resulting complicated structure cannot be dis- 
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entangled, nor can a workable democratic administration be rebuilt 
in Germany, without a clear decision on certain fundamental problems. 


Division of Prussia 

Prussia ought to be eliminated as a single unit within Germany. 
This postulate is completely independent of questions of foreign policy. 
The United Nations may indeed insist on the dismemberment of 
Prussia for reasons of foreign policy, but whether they do so or not, 
Prussia’s elimination as a single unit is overdue. 

Whatever one may think of Brandenburg-Prussia’s historical achieve- 
ment in overcoming the wilderness of petty states during the three 
centuries after the Thirty Years’ War,’ or of the transient merits of 
the democratic Prussian cabinets in forcing western views upon the 
eastern provinces during the republican period," Prussia was not a 
suitable unit in a federal state, least of all within a democratic republic. 
The mere existence of a state of her size within a democratically gov- 
erned nation made it inevitable that differently composed cabinets in 
the Reich and in Prussia could pursue conflicting policies on an almost 
equal scale within the greater part of Germany.* It led to a duplication 
of federal and state agencies not only at the regional level but also at 
central headquarters.* And it made it impossible for the Federal Coun- 
cil to be made up of homogeneous units.* 

When the official Reform Committee of 1928-30, for these and other 
reasons, proposed the abolition of Prussia as a single unit it did so 
without any regard for foreign policy or for the ideas and wishes of 
foreign countries.” 

The reasons put forward at that dme have only been strengthened 
and augmented by what has happened since. While it is true that the 
centralized administration of Prussia facilitated democratic control of 
the eastern provinces as long as the Prussian state cabinet was itself 
democratically composed, it is no less true that during both the im- 
perial and the Hitler regimes the centralized state machinery of Prussia 
could as well be used for the opposite purpose— that of keeping demo- 
cratic sections of the people under the control of authoritarian govern- 
ments. To dominate the entire Prussian administrative machinery, 
covering two-thirds of the Reich, it was sufficient for Papen, and later 
for Hitler, to have themselves or their followers appointed to a few 
Prussian cabinet posts, especially to the key positions of prime minister 
and minister of the interior. 

1 See Chapter iii. * Ibid, and Chapter vii. 

^ Ibid, and Chapter x. ^ See Chapter la and Appendix D. 

8 See Chapter m. See Chapter ix. 
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Therefore Prussia should not be restored in the future as a single 
unit It would be an uncalled-for anachronism if, merely for the sake 
of restoring pre-Hitler conditions, institutions were revived, the aboli- 
tion of which had been in line with democratic thought. On the con- 
trary, even those relics of Prussia’s independent orgamzation that were 
preserved during the Hitler regime, such as the office of the Prussian 
prime minister and, until September 1944, that of the minister of 
finance,' should be abolished without any hesitation. 

In the area previously Prussian, the provinces should constitute the 
next level of governmental units under the national government, until 
a more suitable division could be determined. Like the older states 
the new sections should be called Landei. The final decision on 
changes in thar boundaries, in so far as it is left to Germany, should 
be entrusted to the new national government (see below). 

The new states may need some trustee in common to administer 
their undivided property. This function may be performed, however, 
by a special purpose organization {Zweekyerband) of the former Prus- 
sian provinces. It would be unnecessary, and rather misleading, to 
maintain for this purpose officers with the titles of prime minister and 
finance ministei. 


Restoration of Federalism 

Secondly, Germany should have, again, some kind of federal struc- 
ture. Consequently Hitler’s abolition of the autonomous rights of states 
and provinces ought to be rescinded The pre-Hitler rights of the larger 
states other than Prussia and of the Prussian provinces might well be 
restored in general terms. The Prussian provinces should be given 
considerably broader rights of self government than they had under 
the democratic regime This should not, however, be done in a sum- 
mary way, without regard for the practical necessities, especially in 
economic matters * Rather, the federal government, with the consent 
of Its Federal Council— in which the former provinces themselves 
would play a major role as new states— should receive a good deal of 
discretionary power to grant rights to the provinces beyond those of 
1932 Until that is done the Prussian state powers should be admin- 
istered by the Reich government, or by the central military govern- 
ment that is to replace or control the central Reich government during 
the transition period. 

Thirdly, the Federal Council, abolished by Hitler in 1934, ought to 
be revived It should be composed of the representatives of the various 

’ See Chapter xv, 

® Slc Chapter x 
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states and of the former Prussian sections. The number of votes ac- 
corded each unit should be determined by population. This would 
distribute the votes in such a way as to give Bavaria and the Rhineland 
ten or eleven votes each, such units as Schleswig-Holstein and Pom- 
erania two or three votes each, and the smallest units one each.’ 

Actually it is a minor question whether the states should have vary- 
ing numbers of votes according to population figures, or the same 
number of votes regardless of population, as in the United States 
(Senate) and Switzerland (Standerat). It was impossible to equalize 
the votes so long as Prussia was one of the units, but it will be feasible 
with the population of every state numbering between two and eight 
or nine million. If I hesitate to propose giving the same number of 
votes to every state, regardless of population figures, it is, to be quite 
candid, because equalization of votes would strengthen the eastern 
against the western and southern states. This is not desirable in the 
interest of liberty and of western civilization. On the other hand, a 
defect in the system of voting based on population figures is that it 
operates in favor of industrial as against agricultural regions. But the 
decision between the alternatives is of no major importance, and one 
may even look for a compromise between them. 

Fourthly, the states with fewer than two million inhabitants, and 
especially those with a widely dispersed territory, ought not to be re- 
stored unconditionally to the full possession of their old state rights. 
To do that would be another anachronism that could not be justified 
by the mere desire for restoration. The need for a change in the terri- 
torial configuration of the smaller states was generally recognized in 
pre-Hitler days, in particular by all democratically minded persons. 
The details should be determined by the people, within the framework 
of the peace terms. The largest unit of government— that is, if Ger- 
many remains undivided, the national government, in which both 
old and new states participate— should be authorized to reorganize the 
territories of states with fewer than two million inhabitants, and to 
determine the amount of autonomy they are to have, as was proposed 
above in regard to the Prussian provinces. In both cases the decisions 
should be made by simple legislation, with the consent of a popular 
chamber and of the Federal Otuncil. Preliminary decisions during the 
transition period may be made by the provisional government with 
the consent of the Federal Council alone (see below). 

These four points seem to me to form a sound basis for postwar 
reconstruction in Germany. The plan restores pre-Hitler state rights 

® See Appendix D. 
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to Bavaria, Saxony, Wuittembcrg, and Baden, but not to Prussia. It 
replaces Prussia by its constituent parts, the present provinces, to which 
It grants their pie-Hitler rights, leaving their further development and 
combinations into more adequately shaped units to be determined by 
the federal government. It likewise leaves the final domestic boundaries 
and rights of the smaller states to be determined by the federal govern- 
ment. 

There may be some doubt whether it is justifiable to exclude from 
national legislation changes in the boundaries of the four major states 
There is no reason for reducing the territory of the state of Saxony. 
It could be argued, however, that Wurttemberg and Baden should 
constitute one state rather than two. Even more definitely could it be 
said that the Palatinate west of the Rhine is not a natural part of 
Bavaria, to which it is neither contiguous nor related in origin.'" Cer- 
tain sections of the Bavarian districts of Franconia and of the northern 
parts of Wurttemberg and Baden might better be included in some 
new state around Frankfort m the region of the Mam River. It may 
be desirable, therefore, to give the national legislature powers regarding 
the territorial boundaries even of the states in the south, or at least with 
respect to their non-contiguous sections. In addition, it may he pro- 
vided that principles for the administrative structure of all states, even 
the old four, can be determined by national legislation " But howevci 
suggestive these two exceptions to the full restoration of pre-Hitler 
rights m the four major states may be, their realisation is a point of 
only secondary importance. 

To use the term federal foi a structure in which all state rights are 
to be determined or may be modified by simple national legislation 
would not be justified. But the proposals above place certain funda- 
mental rights of all the states, both new and old, beyond the reach 
of simple national legislation, namely, their right to elect their own 
governments, and the right of these governments to be represented in 
the Federal Council. Many other rights will be guaranteed to the old 
states, and some to all. Such guarantees should not, however, be given 
for merely academic reasons, but only to such an extent as is wai- 
ranted in view of all practical implications. 

The basis of the German federal system, at least m the greatest 
part of the country, should be sought in the states’ constitutional share 
in the federal government rather than in any unalterable distribution 
of jurisdictions between federal and state governments. This basic 
idea does not exclude exceptions to satisfy peace terms or other re- 
quirements of high policy. It IS flexible. 

i®Stc Chaptir iv 

u Sec Chaptci is, Nos 15 and 16 
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Procedure 

The final details of establishing a new governmental structure should 
be determined by a popularly elected assembly, which (i) would be 
subject to such obligations as may evolve from the conditions of the 
armistice and peace, and (2) would have to stay in line with such 
minimum standards as may be required by a supranational organiza- 
tion.'® 

It may be impossible, however, to establish a workable national gov- 
ernment by general elections in Germany soon after the collapse of 
totalitarianism. The situation may even develop in such a way that 
new regional governments will be established more quickly than a 
new national government. In this event, a provisional Federal Council 
may be the appropriate body to be entrusted with tentative decisions 
of great importance, such as the election of the provisional national 
government; adoption of a provisional constitution; determination of 
the provisional rights and boundaries of the smaller states and of the 
Prussian provinces in their capacity as new states; passing of legisla- 
tion prior to the establishment of a national popular chamber; and 
finally, preparing the elections to such a chamber and fixing the ap- 
propriate time and procedure. 

In the elections it may be considered necessary to exclude from the 
franchise and from eligibility to public office certain categories of per- 
sons, such as former members of leading National Socialist organiza- 
tions. Or the rights of the popular chamber may at first be restricted 
to those of an advisory body or to the making of decisions on spe- 
cifically enumerated points only. I do not mean to say that the com- 
position and the rights of the popular chamber ought to be restricted 
in just this way. I merely wish to state that questions like these will 
call for decisions, and for a body to make them, and that, so far as 
German authorities are concerned, the Federal Council may well serve 
as this body, if the regions should be able to organize themselves sooner 
than the nation. 

Such ‘unicameial’ powers of the Council should, of course, be strictly 
temporary, for the Federal Council is not the appropriate body to make 
final decisions. That, according to democratic principles, is the people’s 

^ ’ On tht need for minimum standirtK and hz their supranjtionjl determination and 
eiiforcLmcnt, see the following pajiiis b> Arnold Brecht ‘Sovereignty’ in War in Oiff 
Time, cd by H Six-icr and A Kiblur (New York, 1939), ‘European Federation— The 
Democratic Alternatne, Haivaid Lan RenetVf vol 55 (i942)> p 561, ‘Limited Purpose 
Federations/ Soaal Resio/ch, vol 10 (i943)s p I35t ‘Distribution of Powers Between 
an International Government and the Gaicrnmints of National States/ American Political 
Science Renew, \ol 37 (1943)1 P 862 
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business. Any delay in general elections, and any restrictions on the 
rights of the popular ehamber, can be justified only so long as no 
workable democratic machinery of government can be established in 
the democratic way, or if there is danger that majority rule will once 
more he abused to abolish the protection of the individual from ar- 
bitrary government. 

For preventing the possibility that majority rule will be abused to 
authorize barbaric measures, the suspension of general elections is 
not the most desirable method. Other devices may serve this purpose. 
In the first place, it would be advisable for the new German constitu- 
tion (and for any other demoaatic constitution to be enacted in the 
future) to contain certain sacrosanct principles and standards that 
could not be abolished or suspended by emergency decrees or by any 
parliamentary or plebisatarian majonties, either directly or indirecdy 
(as through enabltng acts oi sunilar devices). These sacrosanct prin- 
ciples and standards should be distinct from 'ordinary' rights stipulated 
in the Bill of Rights, in that they could not be impaired even by con- 
stitutional amendments. They should include fundamental principles 
regarding respect for the dignity of man, the prohibition of cruelues 
and tortures, the preclusion of ex post facto laws, equality before the 
law, and the democratic principle that the law itself cannot validly 
discriminate for reasons of faith or race.’* In addition to the establish- 
ment of such standards, it may be determined that those who have 
been active in theit destruction are ineligible for membership in the 
assembly. With these and similar piecautions the German people 
should be able at a time not too far distant to form both their federal 
and state governments according to democratic methods. 

Erich Koch-Weser, outstanding democratic leader in pre-Hitler Ger- 
many, proposed, shortly before his untimely death in exile in Brazil, 
that the first national assembly in Germany after the war be formed 
without holding elections’* The assembly would be composed of the 
surviving members of the German Reichstags from 1930 through 
1932, with the exception of any who during that period or later were 
members of the Nazi party, its affiliated organizations, the Elite Guard, 

IB Some cIcjhcjics of these principles and standards can be considered invariant ( ab 
solute ) in the idea of ]UsUce Sec A Brecht, 'Relabvc and Absolute Justice' and 'The 
Rise of RclatiM^m in Political and Legal Philosophy,' ioatd Research, vol 6 (1939), 
pp 5S and 392, The Search for Absolutes in Political and Legal Philosophy,' ibid 
vol 7 (1940), pp 201 and 385 (erratum), The Myth of Is and Ought,' Harvard haw 
Review, vol 54 (1941), p 811, and The Impossible m Political and Legal Philosophy,' 
Calijotma Law Rettew, vol 29 (1941), p 312 But philosophical considerations are not 
the only ground, or the only cntcrion, for the inclusion of amendment proof pnnciples 
and standards in a democratic constitution 

In a memorandum made available to the present writer. 
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or the Storm Troops. No one who was a member of a Reichstag elected 
after 1933, or who held a political office after 1933, would have a place 
in this first assembly. According to the author of the plan, the main 
purpose of the assembly would be that of electing a chief executive 
with extraordinary powers for four years. During that time the new 
constitution should be drafted by a special council. This draft— and an 
alternative to it, to be worked out by the chief executive, if he so 
desired— should then be placed before the people, who would decide 
by referendum. 

Several objections, however, can be raised to reliance on the mem- 
bers of the 1930-32 Reichstags. To mention only one, if all non-Nazi 
members were still alive, and if all attended, the assembly would have 
a socialist majority, as indicated by the following figures. 





Nov. 


1950 

1931 


Members of the Reichstag 

577 

607 

$84 

Members of the Naii party 

107 

130 

196 

Non-Nati members of the Reichstag 

470 

377 

38B 

Noti-Naii members 




Social Democrats 

■43 

■33 

111 

Communists 

77 

i! 

100 

Total Socialists 

120 

Ill 

111 

Other non-Naai parties 

150 

'35 

167 


The theoretical margin of the socialists would be even greater than 
these figures show, because numerous members of the other non-Nazi 
parties, especially of the German Nationals, have held office under the 
Nazi regime and would therefore be inehgible. And a procedure which 
would give the two socialist parties automatic preponderance would 
certainly be criticized in view of the fact that under free elections they 
never reached a majority. In practice this preponderance would not be 
likely to materialize, because of the great number of socialists that 
have been killed or will not return from emigration. In any case it 
does not seem desirable that the accidental number of survivors should 
decide the relative strength of the parties. These objections would be 
less grave if the assembly were to have only advisory functions, but 
in that case some other body would have to make the preliminary 
decisions. 

Legally speaking, the new federal system would be in statu nascendi 
until the popularly elected assembly, acting as a constitutional conven- 
tion, made the final decisions. 
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Partition of Germany? 

The history o£ German federalism during the three regimes of this 
century has proved that the inner coherence of the German people, 
including such sections as Bavaria, the Rhineland, and Hanover, was 
very strong. Even in the Rhineland and in Hanover the great majority 
of the people, in their desire for independence, never went beyond 
the goal of forming units of government within the German union, 
along with Bavaria, Saxony, and other medium-size states. Nor was 
there in Bavaria any noticeable separatist movement that went beyond 
demands for changes in the balance of power within the German 
nation. 

Separatist tendencies may emerge from Germany’s defeat, whether 
out of a hope of obtaining better treatment as separate states or out 
of fear of bolshevism, but it is probable that they will reflect merely 
a short-time tendency and will soon be offset by an ever-growing move- 
ment in favor of reunion. The speeches of the Bavarian prime minister 
on the democratic Reform Committee were as significant in this re- 
spect as was the result of the Saar plebiscite of 1935, in which, under 
the League’s administration, a population composed mainly of Cath- 
olics 'and Social Democrats voted overwhelmingly for reunion with 
Germany, regardless of their profound disagreement with Germany’s 
form of government under the Hitler regime.” 

Nothing could be more detrimental to liberal trends in German 
reconstruction than a situation in which popular demands for national 
reunion would place democratic governments of separated Germanic 
states in the dilemma of having either to espouse or oppose such de- 
mands. If they should approve them and make them their own, this 
would bring them into conflict with the outside world. If they opposed 
the tendencies toward union they would lose popular support and be 
replaced by undemocratic governments. 

Administrative Regionalism 

If we now turn from political to administrative regionalism, certain 
further points can be made in regard to postwar German reconstruc- 
tion. In the provinces the compulsory amalgamation of the offices of 
Oherprasiiient (state agent) and Lamleshauptmann (provincial agent), 
as introduced by Hitler, should, of course, be abolished. The provinces, 
as new states, must have the right to reestablish their own home-rule 
administration. They may use •the traditional name of Landeshaupt- 

See Chapters iv and x and Appendix E. 
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mann or Landesduelftoi fur then chief executive, but they should be 
free to choose that executive His office should be merged with that 
of the regional agent of the national government only if the national 
government should decide to delegate its regional funetions to the 
elected chief executive of the provincial government This the national 
government should be able to do at any time 

On the other hand, those decrees of the Hitler regime that made 
Prussia’s regional state agents into national agents were in line with 
the democratic program,*' and should not be repealed It would be 
advisable, however, to change the tides of these regional officers, be- 
cause the old names of Obeipiastdent and Regierungsprandent are 
misleading both in meaning and in historical connotations They con- 
vey the idea of an authoritarian and rather personal government m a 
subject territory 

The Prussian Oberpiasidien and Regtmmgen in the provinces have 
always been multi purpose agencies There can be little objection to 
having regional officers of the central government attend to a number 
of functions of the central administration within one regional agency.*® 
This will often prove to make for economy and administrative effi- 
ciency It may be tried out to any degree compatible with the limited 
span of contiol of a single agent general, and with the maintenance 
of ministerial authority democratically controlled. 

The newly established national economic and food offices may re- 
main closely ainnected with the offices of the national multi-purpose 
agents in the regions If the restored autonomy of states and provinces 
should leave no loom for national activities in these fields, the national 
economic and food offices should, of course, be abolished. But if they 
are needed there is no reason why they should be established as unco- 
ordinated national agencies at the regional level Indeed, .all regulations 
that would promote regional coordination among nauonal agencies 
should be left in force, until experience makes it advisable to modify 
them. 

Economic Regions 

It IS clear that the National Sociahst ‘party regions' [Gaue) must be 
abolished as such, that is, as units for the organization of the party 
and for its contiol over the political freedom of the people. But long 
before they became party districts most of these regions were states 
or provinces, or were democratic election districts. They gradually 

the rccoinmcnditions of the Reform Committee, Chapters xii and xrii 
Sec Chapter ix 

^®Scc Chipttr MI '’®Stc Chapter w 
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came to be used as units for regional administration in economic 
matters, and also for the co-ordination of all national agencies in 
emergency situations. Economic and food offices, and regional agencies 
of industry and commerce, were established for such regions or com- 
binations of them.’" 

In abolishing the party regions it would be advisable to maintain 
these economic regions for the national administration. They provide 
more evenly shaped administrative districts than do several of the 
states and provinces, with their enclaves and accidental historical 
boundaries. None of the economic regions has more than 5.6 million 
inhabitants. This makes it convenient to use them, either separately or 
in combinations of two or three, as regional units for administrative 
purposes of the national government Changes in their size can be 
accomplished gradually, according to practical needs Indeed, it would 
be advisable to adjust the boundaries of states and provinces to those 
of the economic regions, or vice versa, so that each state or province 
would cover one or several economic regions without cutting across 
them. 

Summary 

Pre-Hitler rights of the larger states and the Prussian provinces 
should be widely restored. But no restoration should be undertaken in 
favor of conditions that were outmoded or were repudiated by demo- 
cratic thought even before Hitler came to power. Therefore Prussia 
ought not to be restored as a single unit, but its sections should be- 
come direct constituent units of federal Germany. Undersize states 
should not be endowed with rights that cannot be modified by national 
legislation. The territorial reorganizauon of Germany, at least outside 
Bavaria, Saxony, Wurttemberg, and Baden, should be determined by 
simple legislation. The medium size regions that have been used for 
the administration of economic matters should be preserved The na- 
tional multi-purpose agents at regional levels should also be preserved, 
although their official designations {Obeiprasitlenten and Regiemngi- 
prusidenten) may well be changed A new Federal Council should be 
created, composed of the representatives of the various states and prov- 
inces Both the old states and the new ones should have the same name 
{Lander). In due time a popular assembly should be convened and 
^ould be given, within the framework of the peace terms, the final 
power to determine the principles of federalism and regionalism in 
Germany. 
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APPENDIX A 


THE DUAL SOURCE OF EBERT’S AUTHORITY 


Attm announcing the Emperor’s abdiation, the last imperial Reich chan- 
cellor, Prince Maximilian von Baden, called for Friedrich Ebert and trans- 
ferred the chancellorship to him. In so doing he acted on the theory that 
the throne had become vacant and that therefore the Je jacto authority to 
take appropriate action fell upon himself, as the highest legitimate repre- 
sentative of the government. Democratically minded, he felt that his action 
had to be in line with democratic ideas, the more so because Germany’s 
transformation into a democratic commonwealth had been resolved by 
the Reichstag and the Federal Council only two weeks before (amendment 
erf 2 & October tf/3 to the coostitattea erf iBp). Ecfed/ich Ehe/r ms tiie 
leader of the largest party in the Reichstag, that of the Social Democrats, 
which occupied no of the 397 seats. It was therefore logical. Prince Maxi- 
milian argued, that Ebert should take charge of the executive functions 
and prepare for general elections to a constitutional convention. 

Almost simultaneously, however, a mass assembly of representatives of 
workers and soldiers in the Berlin Busch Circus appointed Friedrich 
Ebert first of six Commissars of the People. 

Ebert's authority, then, had a dual source, one traditional, the other 
revolutionary. This was of greater importance for the transformation of 
Germany into a republican commonwealth than has been generally recog- 
nired. While the masses saw him as the representative of the revolutionary 
assembly, and as their own delegate, the civil servants, the army, and the 
bourgeoisie respected him as the quasi-legitimate successor to the last im- 
perial chancellor. The state bureaucracies, too, based their recognition on 
this latter source of Ebert’s authority, rather than on his revolutionary 
mission. 
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GERMANY’S POLITICAL SUBDIVISIONS, 181J-1?45‘ 


Changes mom 1815 to the End of the Weimab Repdblic 

The German Confederation (1815-66) consisted originally of 39 states, 
but there were 42 that belonged to it at one time or another. Of these the 
following 13 lost their independence before 1670, in the years indicated: 


SirJrcnfeld 

1817 

incorporated 

in Oidenborg 

Gctoldseck 

1813 


“ fiadcQ 

Lichceoberg 

1834 


" Prussia 

Hoheniollern-Hechingen 

1850 


“ *' 

Hohcnjollern-Sigmaringen 

1830 


" “ 

Anbalt-Kothcn 

1833 


" Anbalt 

Anhalc-Bembiirg 

>*54 


II u 

Lauenburg 

1884 


Prussia 

Holstein 

1866 



Nassau 

1866 



Hessen-KasscI 

1866 


" 

Frankfurt-am-Main 

1866 


a> 

Hannover 

1866 


" ** 


In addition, the King of the Netherlands proclaimed, in 1866, the with- 
drawal of the Dutch district of Limburg from the Confederation, and in 
the same year Luxembourg withdrew. 

The remaining states, except Austria and Liechtenstein, formed the 
German Reich in 1871. Thus the Reich consisted originally of 25 states. 
Alsace-Lorraine, won from France, was made a Rcichsknd, a federal 
territory. 

During the monarchical period, from 1871 to 1918, no changes took 
place in this alignment except for a slight revision in the status of Alsace- 
Lorraine, granted in rpir. Alsace-Lorraine was returned to France after 
the war, and certain other sections were severed from Germany by the 
Treaty of Versailles. But the number of states was not affected by that 
treaty. The Weimar Republic, therefore, started out with 25 constituent 
states, all of which adopted the republican and democratic form of gov- 
ernment. 

During the period of the Weimar Republic, from 1919 to 1933, the fol- 

1 Prepared in collaboration with Ernest Hambui^cr. 
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lowing 9 states (called Lander after the founding of the Republic) lost 
their separate status, in the years indicated, most of them entering the new 
state of Thuringia. This reduced the number of states from 25 to 17. 


Sachsen-Weimar-Eiscnach 1910 

Sachsen-Coburg-Gotha igio 

Sachsen-Mciningeii 1510 

Sachseo-Alccabure igzo 

Schwarzburg-Rucblstadc igzo 

Sthwarzburg-Soodershausea 1910 

Reuss, iltcre Linie 1910 

Reuss, juogerc Linie 19x0 

Waldedc 2519 


Eotcted the new state of Thuringia 
Eoccccd Thuringia, except the section of Coburg, 
which was incorpora^ in Bavaria in 1919 
Entered Thuringia 


(( tt 

locorponced in Prussia 


The Geeman States and Pedssun Peovinces at the End 
OF THE Weimar Republic 

At the beginning of 1933 the 17 states were those listed in Table B-i. 
It should be noted that at that time Prussia included about three-fifths of 
the German population, Bavaria and Saxony together one-fifth, and all the 
other 14 states together only one-fifth. In May 1939 the German population 
living within the old boundary lines of 1933 was 68,765,838; induing the 
Saar territory it was 69,629,574. The Meme! territory (see below) is not 
Induded in either of these figures. 


Tabli B-i. The German States, 1933 


Sratt 

Capital 

Ana in 
.ff hn . 

Popttlatm 

Preussea 

Berlin 

C1535) 

A 94.'58 

1933 

39 . 748 , 9 <» 

>939 

4 >. 759 . 9 > 8 * 

Bayern 

MQnchen 

77.837 

7.774.777 

8,179,818 

Sa^sen 

Dresden 

' 4 .S 35 

5,196,651 

5,106,811 

Wucccemberg 

Stuttgart 

19,508 

1,696,314 

i. 907 .t 3 > 

Badea 

Karlsruhe 

15,070 

1 .. 41 A. 95 I 

1,518,103 

Thuringen 

Weimar 

11.783 

1,659,510 

1,760,170 

Hamburg 

Hamburg 

Darmstadt 

746 

1,1X6,447 

1.691,695 * 

Hessen 

7.851 . 

1,419,046 

1,469,911 

Mccklenburg-Schwcrin 

Schwerin 

> 5 . 7 “ * 

691,000 

910,166 ^ 

Braunschweig 

Braunschweig 

3.871- 

512.989 

599,108 

Oldenburg 

Oldenburg 

5.358 

573.853 

581,400* 

Bremen 

Bremen 

158 

371.55! 

400,194“ 

Anhalt 

Dessau 

^.314 

384.415 

438,508 

Lippe 

Lhbeck 

Dccmold 

1,115 

>75.538 

188,598 - 

Lubeck 

(298)' 

> 38 . 39 >- 

“ 

Mecklenburg-Strclitz 

Scrclitz 


114,000 

a 

Schaumburg-Lippe 

Buckeburg 

340 

49.955 

54,168 * 

Total 

German Reich ^ 

Berlin 

470,687 

65,114,310 

68,765,838 


" Forchugesin terriiorjr beeween in) ud ig)9 KcthcMlowingKction. 

^Theie Bjivea for 1939 refer (O MeclcwDburg-&bweciD andSacKBOuiibioed; lee the following section. 

‘ Figures refer to 1933. 

^ Noc iocluding the Saar territory. 

The largest state, Prussia, was divided into twelve provinces, shown in 
Table B-2. Nine of these provinces had more inhabitants each chan any. 
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of the non-Piussian states except the four largest Five had more than any 
except Bavaria and Saxony. The Rhine province had about the same num- 
ber of inhabitants as Bavaria, and Westphalia about the same as Saxony. 

Berlin (884 square kilometeis, 4,332,242 inhabitants, in 1939) was not 
included in any Prussian province, but had a status of its own Thus it 
must be counted as an ad^tional, a thirteenth, unit at this level. 

Tablt B-i The Prussian Provinces, 1933 “ 


fmmee 

'Rtstdaet 

Ohtrpriudtnt 

Arta m 
sq iba 

Population 

Ostpreussea 

Kooigsberg 

6 j 33 ) 

36.991 

J-.j33.301 

J939 

1,488, lU 

Brandenburg 

Berlin 

38.V5 

1,6^,080 

3.007,537 

Pommern 

Stettin 

)8»4 oi 

1,168,084 

1.393.844 

Grenzmark Posco-Westpreussen 

Schneidemuhl 

7.714 

337.576 

NiederschlcBien 

Breslau 

^6,981 

3,104,0041 

4,868,764 

Oberschlesien 

Oppeln 

9.714 

1,481.765/ 

3,400,648 

Sachsen 

Magdeburg 

^ 25^9 

3,618,458 

Schleswjg-Holscein 

Kiel 

15,661 

1,410,165 

1,589,167 

Hannover 

Hannover 

38.705 

3,136,866 

3,476,056 

Hessen-Nassau 

Kassel 

16,845 

1,584,818 

1,675,111 

Westfalen 

Munster 

10,115 

5.039.963 

5,109,401 

Rheinprovinz 

Coblenz 

M.477 

7,650,166 

7,915.830 


* For ehiogcs lu territory between 19}} uti 1939 lee the ^^bwieif leetion 

" Not includiaj the Memel cernoxy (i tqiure kilofflcien, 15^ £94 lobabtono). reguflei frfio Litfauaoie m 1939 


The Saar territory (1,924 square kilometers, 863,736 inhabitants, in 1939) 
was neither a state nor a Prussian provmce. It consisted of those sections 
of the Prussian Rhine province and of the Bavarian Palatinate that were 
administered after 1920 by a committee appointed by the League of Nations 
under the Treaty of Versailles. 


Chances within the 1933 Boundaries of the Reich 
DURING THE HtTLER ReGIME 

During the Hitler regime the followmg changes took plate m the align 
ment of states and provinces within the old boundaries of the Reich. 


Changes in Number of Stases 

The number of states decreased from 17 to 15, as a result of the follow 
ing mergers, which occurred in the years indicated. 

Mecklenburg Schwerin 1934 1 formed the new state of Mecklenburg, with its cap- 

Mccklcnburg Stielice 1934) ital 10 Schwerio 

Lubcck 1937 incorpotated m Prussia, now pate of Schleswig- 

Holstein province 


Changes in hussim Promnees 

The number of Prussian provinces declined m 1938 from 12 to 10, but 
increased in 1941 to ii, and in 1944 to 13, as follows' 
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Gfcnzmark Posen- 1938 
Westpreussen 


divided among the provinces of Brandenburg, Pommem 
and Schicsicn 


NiedeiscUesien 1938 & 1941) formed the new province of Schlesien. (capital in Bros- 
Oberscblcsien 1938 & 1941 i Jau) in 1938, restored as separate provinces in 1941 
Sachsen 1944 divided into two provinces (1) Magdeburg (capita) in 

Magdeburg), co extensive with the governmencal dis- 
trict of Magdeburg, and (i) Halle-I^rseburg (capital 
m Merseburg), co extensive with the governmencal 
discncc of l^rseburg, the governmental district of 
Erfurt was placed under the national governor for 
Thuntigia, who was commissioned to discharge the 
functions of an Ohtrprasident for the Erfurt district, 
aJtbotigh no change in state lines was made 


Hessen-Nassau 1944 divided into two provinces (i) Kurhessen (capital in 

Kassel), co extensive with the governmental district 
of Ka^, and (1) Nassau (capital in Wiesbaden), co- 
extensive with the governmental distnct of Wies- 
baden, the (^unties of Hanau, Gelnhausen and 
Schlu^cem were transferred from the Kassel discncc 
CO the Wiesbaden district, and the county of Schmal- 
kalden to the Erfurt district (see above) 

Hannover 1944 rhe governmental districts of Aunch and Osnabruck 

placed under the national governor in Oldenburg and 
Bremen, who was commissioned to discharge the 
fuocuoQs an OhtrprastdeM for these districts, al- 
though no change in state lines was made 


The duisiofi of the administrative provinces of Saxony and Hanover 
did not affect the ‘autonomous’ affairs of the former provinces (provincial 
institutions and the like) As regards these affairs, the old provinces re- 
mained undnided units under the direction of the Obeiprasidenten in 
Merseburg and Hano\cr, respectively. Even certain national and state 
matters, including the administration of waterways, remained under the 
direction of only one of the Obeipiasidenien for the entire area of the old 
provinces of Saxony and Hanover. 

In the former Hessen province most of the ‘autonomous’ affairs had 
always been conducted separately for the two governmental districts, and 
therefore no general exception from the division for such matters was 
deemed necessary. 

In each of the four new provinces of Magdeburg, Halle Merseburg, 
Kurhessen and Nassau, which were now coextensive with only one gov- 
ernmental district, the agencies of Obapiasident and Regieiungspiastdcnt 
were combined The functions of the Rcgiemngspiastdent were to be dis- 
charged by the general deputy of the Obeiptastdent under the title 
Regtetungspiasident tn . . * The Regieiungspiasident in Erfurt was to 
act as the general deputy of the governor of Thuringia for the district of 
Erfurt, and the Regieiungspiaudent m Osnabruck as the general deputy 
of the governor m Oldenburg and Bremen for the districts of Osnabruck 
and Aunch. 
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Tetritorial Exchanges between States 

1 The state of Hambutg, m 1937, was enlarged by the incorporation 
of the neighboring Prussian cities of Altona, Wandsheck and Harburg- 
Wilhclmsburg and some smaller mumapahties In turn Hamburg yielded 
to Prussia several commumties, among diem the city of Cuxhaven on the 
mouth of the Elbe River, which was incorporated in the governmental 
district of Stade of the Hanover provmce Prussia lost to Hamburg 492,000 
mhabitants and received from Hamburg 34,000 inhabitants. 

2 The state of Oldenburg, in 1937, was enlarged by the incorporation 
of the formerly Prussian city of Wilhelmshaven (28,000 inhabitants) on the 
mouth of the Jade River A new town of Wilhelmshaven was formed from 
that aty and the adjacent Oldenburg city of Rustringen On the other hand, 
the state of Oldenburg yielded to Prussia two counties located as enclaves 
in Prussia, a long distance from the main terntory the county of Lubeck 
(48,200 inhabitants, in the neighborhood of the former city state), whieh 
was incorporated in the Prussian governmental district of Schleswig, prov 
ince of Schleswig Holstein, and the county of Birkenfeld (58,500 inhabit 
ants, near the Saarland), which was incorporated in the Prussian district 
Coblenz, Rhine province 

3 The city-state of Biemen, in 1939, was enlarged by the addition of 
several mumapahties adjacent to it In turn, Bremen yielded to Prussia the 
harbor city of Bremerhaven (27,500 inhabitants) on the mouth of the 
Weser River, it then formed, with the Prussian town of Wesermunde, the 
city of Wesermunde Prussia lost to Bremen 63,000 inhabitants, and re 
ceived from Bremen 27,500 inhabitants 

4 The two largest of the many isolated patches that formed the state 
of Brunswick were linked, in 1941, by incorporating into that state the 
area that separated them, that is, the Prussian county of Goslar (Hanover 
provinee) and adjacent communities In exchange Prussia obtained the 
county of Holvminden and adjacent communities at the western end of 
this new Brunswick ‘mam ’ Other exchanges between Prussia and Bruns 
wick took place in the same year, and between Prussia and Anhalt in 1942 


The Smgehiet 

The Saargebiet was returned to German administration in 1935, after 
the plebiscite held in that year in conformity with the Treaty of Versailles 
It was later administered by the ‘National Governor of the Westmark’ 
(Reichsstatthalter tn der Westmatlt), directly under the national govern- 
ment 


Incokfokations in the Reich duxing the Hitler Regime 

Incorporations during the Hitler regime took place in 1938 and after 
wards, and occurred in two ways either by incorporation of the newly 
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gjined regions in existing regional units, such as Prussian provinces; or 
by formation of national regions {Reichigaue). 


Austiia 

Austria, incorporated in the German Reich in March 1938, and at first 
administered in its entirety by a National Commissioner {Reichs^ommif- 
sar), was dissolved and divided, effective as of i April 1940, into seven 
national regions (Reichsgaue), whose area (in square kilometers) and pop- 
ulation (1939) were as follows 



Sq Jm 

Fopulatun 

Wien 

i,it 6 


Niederdonau * 

1.3.SOJ. 

1.697*676 

Oberdonau ^ 

14,116 

1,034,871 

Steiermark 

17.384’ 

1,116,407 * 

Karnten 

”.SS4* 

449.7'3 ‘ 

Salzburg 

7.133 

157,116 

Tirol-Vorarlbcrg 

13,116 

486,400 


The boundaries of these national regions were in general identical with 
those of the former Austnan states {Lanier), with, however, the following 
important differences, in addition to minor changes. 

The former state of Burgenland, ceded by Hungary in 1922 after a 
plebiscite held in 1921 according to the Treaty of Trianon, was dissolved 
and divided between Niederdonau and Steiermark. 

Vorarlberg, formerly a separate state, was made an administrative dis- 
trict {VeitvaUmgsbemk) within the national region of Tirol-Vorarlberg. 

The national regions of Niederdonau and Oberdonau were enlarged by 
the addition of small parts of Czechoslovakia (see below), 

Steiermark and Karnten were enlarged after the conquest of Yugoslavia 
in 1941 (see below). 

Sudetenland 

Sudetenland (29,110 square kilometers, with 3,396,294 inhabitants) was 
separated from Czechoslovakia and incorporated m the German Reich in 
October 1939 Most of it became the national region {Reichsgau) of 
Sudetenland, and was divided into three governmental districts {Regie- 
iungsbezii\e), with area and population as follows 



Sq ka 

? 9 pMlatm 

Aussig District 

It^ll 

1,318,784 

Eger District 

iM 

805,300 

Troppau District 

7.846 

811,103 

National Region of Sudetraland 

11,386 

1.943,187 


2 Formerly Lower and Upper Austria The name Austria was eliminated everywhere 
alter the annexation 

® German estimates for 1941, including Nicdcrstcicrmark (sec below), were 23,500 
square kilometers and 1,685,000 inhabitants 
♦German estimates for 1941, including Sudkarnten (see below), were 15,000 square 
kilometers and 650,000 inhabitants 
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The re»t of the territory was mcorporated m adjacent German national 
regions or states as follows: about 2,700 square kilometers, with 200,000 
inhabitants, were incorporated in the adjacent national region of Nieder- 
donau (included in the figures for that region given above, under Austria); 
about 1,800 square kilometers, with 100,000 inhabitants, were incorporated 
in the national region of Oberdonau (included in the figures for that 
region given above, under Austria), certain smaller parts were incorporated 
m the state of Bavana; the Hultschin territory was incorporated in the 
Prussian governmental district of Oppeln, province of Silesia, of which it 
had been a part before the Treaty of Versadles. 

Memel Toiitoiy 

The Memel territory (2,567 square kilometers, with 154,694 inhabitants), 
regained from Lithuania in 1939. was reincorporated in Prussia, in the 
goternmental district of Gumbinnen, province of East Prussia. 

Danzig and the foltsh Teiiitoites‘ 

Danzig and those western Polish territories that were incorporated in 
the German Reich after their conquest in 1939 were transformed into na 
tional regions, except some sections which were added to the adjacent 
Prussian provinces. East Prussia and Silesia. The two new nanonal regions 
(Danzig-West Prussia and Wartheland) were constituted as follows, with 
area and population as indicated: 



Sii km 


Danzig District 

5,890 

978,681 

Manen'Aerder District 

B740 

65 f 433 

Brumberg District 

7.4^6 

570.751- 

National Region of Danzig- WestfM^ssen 

16 056 

1,10}, 866 

Posen District 

‘S.v? 

1,2-74.719 

Hohensalza Distnct 

14 441 

1,188,400 

Litzmannstadt District 

14.045 

1.083,174 

National Region of Wartheland 

45.905 

4.546.403 


As for the sections incorporated in East Prussia, a fourth gosernmental 
district, called Zichenau (12,913 square kilometers, with 842,819 inhabit- 
ants), was added to that province’s three existing districts of Komgsberg, 
Gumbinnen and Allenstein, the Suwalki territory was included in the 
governmental district of Gumbinnen; and certain small areas were retrans- 
ferred fiom Poland to the governmental district of Allenstein. 

In turn, the province of East Prussia yielded its former fourth district, 
Marienweider, constituted in 1920 (remamdcr of the old Prussian province 
of West Prussia, which had been lost to Poland by the Treaty of Vet- 

^ The hgurcs on these areas arc based on a census taken tn thi 'incorporated eastern 
territories’ partly in Dccrnibcr 1939 and jardy in the middle of 1940 
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sailles), to the national region of Danzig-West Prussia (sec the tabulation 
above). After all these changes the province of East Prussia reached a size 
of square kilometers and a population of 3,336,777. 

To the province of Silesia (Upper Silesia after the redivision of Silesia in 
1941) was added the Kattowitz district, of 8,924 square kilometers and 
2,966,852 inhabitants. Three big cities (Eeuthen, Gleiwitz, and Hinden- 
burg) and two counties (Beuthen-Tarnowitz and Tost-Gleiwitz), which 
had been parts of the Silesian district of Oppeln, were transferred to the 
new district, and are included in these figures. 

The governmental district of Oppeln, which lost through this transfer 
about 800 square kilometers and 500,000 inhabitants, was enlarged by the 
addition of certain Polish counties and also Hultschin (as noted above, 
under Sudetenland); these additions amounted to 2,751 square kilometers, 
with 326,424 inhabitants. The province of Upper Silesia then had 20,618 
square kilometers and 4,341,084 inhabitants; its capital was Kattowitz. 

Eupen, MdmeJy, and Moresnet 

The Belgian counties of Eupcn and Malmedy and the municipality of 
Moresnet, separated from Germany by the Treaty of Versailles, were rein- 
corporated in Prussia in 1940. They were added to the district of Aachen, 
in Rhine province. The district of Aachen was thus enlarged by 1,056 
square kilometers and its population increased by 68590. 

Other Territories 

In addition, the following territories were brought into a particularly 
dose connection with Germany: Alsace, Lorraine, Luxembourg, Lower 
Styria, Southern Carinthia, and Bialystok. Their incorporation was not, 
however, announced by any promulgated law or decree, as was that of all 
the incorporated territories mentioned above. They were each administered 
by a Civil Commissioner {Chef der Zioilverwdtung), who was directly 
subordinated to Hitler. Such commissioners were appointed in the first 
three territories in August 1940, and in the last three in April and July 
1941. The names of the appointees, and their additional positions, were as 
follows: 

Elsiss Robert Wagner Natiooal Governor and Regional Party Leader 

of Daden 

Lothringen Joseph Buerckel Natiwial Governor and Regional Party Leader 

of Westmark 

Luxemburg Gustav Simon Regional Party Leader of Moselland 

Mtedersteiermark Siegfried Ueberreither NationalOovernorandRegionalPartyLeader 
• ofSteiermark 

Sudkstrnccn Kutschcra Deputy Regional Party Leader of Karnten 

Bialystok Erich Koch Oberprasident and Regional Party Leader 

East Prussia 

Elsass (8,294 square kilometers, 1,219,381 inhabitaats) consisted of tlte 
two French departs ments, Haut-Rhin and Bas-Rhin. Lothringen 
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square kilometers, 696,246 inhabitants) was the French depmtement of 
Moselle® The terntory of the two together corresponded to that of the 
old Setchshmd Alsace-Lorraine (1871-1918). 

Luxemburg was the pani-duchi of Luxembourg m its old boundaries, 
with a size of 2,586 square kilometers and a population of 301,000 (1938) 
Niedeisteiermark and Sudkarnten were taken from the northern half 
of Slovema Niedersteiermark, or Lower Styna, consisted of that part of 
the old imperial Austrian province of Styna which had been given to 
Yugoslavia by the Treaty of St Germain, including the capital, Manbor, 
and some additional terntory (about 6,odo square kilometers, with 570,000 
inhabitants) Sudkarnten, or Southern Carinthia, included a small tern 
tory which had been severed from Cannthia by the Treaty of St Germain 
and a large section of Carniola, with its capital, Krainburg (about 3,500 
square kilometers, with 100,000 inhabitants) 

Bialystok (about 1,500,000 inhabitants) consisted of a region m part 
Russian and in part Polish 

In each case the Regional Leader (Gauleiter) of the adjacent German 
(or formerly Austrian) Party Region was appointed Civil Commissioner, 
except in Southern Cannthia, where the Deputy Leader of Cannthia was 
made Civil Commissioner As fat as the party organization was concerned, 
each terntory was combined with the adjacent Party Region (Ga«) 

In all SIX territories many German laws and decrees were introduced 
Individual inhabitants who used German as their mother tongue and served 
in the German armed forces, or were admitted to the Nazi party or re 
garded as having served the German cause well, or who transferred their 
residence to Germany, were made German citizens But German official 
speech continued to distinguish between Germany ('Reicksgetiet') and 
these other territories, thereby indicating that they were not, or not yet, 
a part of Germany ’ 

It seems that later on two more such 'associated’ territories were created 
in the south, ihe first called Alpenvorland, including the cities of Bozen 
and Tnent (Bolzano and Trento), the second, Adriatisches Kustenland^ 
mcluding Triest (Trieste), Pola, and Flume 


Total Size of the Retch, Including Annexations 

According to official German statistics, in 1940 the total size of Ger 
many’s old national terntory and of the annexed regions was 681,160 
square kilometers, with 89,660,000 inhabitants These figures exclude 
the territories listed immediately above, the ‘Protectorate of Bohemia and 
Moravia’ (48,959 square kilometers, with about 7,000,000 inhabitants), 
and the ‘Government General for the Occupied Polish Territories’ (95,625 
square kilometers, with 10,565,000 inhabitants) 

^Fi/jurcs from the last French census (1936) 

^ See for example, the decree by the German minister of the interior of 9 July 1943 
(Mimstenalblati fur die tnneie Vermltung p ii 40 > regarding the admittance of ccr 
tain inhabitants of Alsace, Lorraine and Luxembourg to German citizenship 
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TERRITORIAL REORGANIZATION UNDER THE 
WEIMAR CONSTITUTION 


Article i8 of the Weimar Constitution described the division of Germany 
into states and the procedure for territorial changes within Germany as 
follows: 

(1) The division {GUeieritug, that is, constructive division, as of a body into 
its members) of the Reich into states {Under) is to serve the purpose of achiev- 
ing the greatest possible efficiency of the nation in economic and cultural affairs 
while taking into consideration the will of the populations concerned as far as 
feasible. Changes in the territory of states, or the formation of new states within 
the Reich, will be effectuated by national statutes passed with qualified majorities 
as required for amendments to the Constitution (i/erfassiingrSnderttdes Reichs- 
gesetz). 

(2) No more tlian a simple nadonal statute is required, however, to effect a 
change in the territory of states or the formation of a new state, whenever the 
states immediately concerned consent to it A simple national statute shall suffice, 
furthermore, even if one of the states concerned should fail to consent, when- 
ever the change in the territory of a state or the formation of a new state is 
demanded by the will of the population and required by paramount national 
interests. 

(3) The will of the population shall be ascertained by vote. The federal 
cabinet shall order the vote to be taken whenever this is demanded by one-third 
of the inhabitants entitled to vote at Reichstag elections and residing in the 
territory to be separated. 

(4) Three-fifths of the votes cast— representing, however, at least the majority 
of those entitled to vote— shall be required for the popular decision cither on 
a change in the territory of a state or on the formation of a new state. The 
people residing in an entire Prussian governmental district, or in an entire 
Bavarian Kreis, or in a similar administrative district of other states, shall be 
consulted even if only a section of such district is to be separated. A particular 
national statute can declare, however, that the will of the people residing within 
the section to be separated shall be sufficient, if that section is not contiguous to 
the other parts of the district. 

(5) After the population has been found to declare its consent, the 
cabinet shall submit an appropriate bill to the Reichstag for the latter’s dedM 
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(6) Controversies that may arise about the distribution of pubiie property on 
the occasion of a merger or separation shall be decided, at the request of one 
of the parties concerned, by the Supreme Court for Constitutional Conflicts 
{Stmtsgenchtshol fur das Deutsche Reich). 

Further details of the procedure were dealt with in a federal statute 
of 8 July 1922. 



APPENDIX D 


DISTRIBUTION OF VOTES IN THE FEDERAL COUNCIL 


Gesman Confedeeation, i9i5-fi6 

The Bundesvfmmrnlung, or BundcsUg, in FrankEort-on-Main met either 
in Full Assembly {Plenum) or as an Inner Council {Engerer Rat), 

In the Full Assembly the votes (originally 69, later fewer, as the num- 
ber of members decreased) were distributed as follows; 

(a) 4 votes each; Austria, Prussia, Hanover, Bavaria, Saxony, and Wurttem- 
berg. 

(b) 3 votes each; Baden, the Electorate Hessen, the grand duchy Hessen, 
Holstein, and Luxemhotirg. 

(c) 2 votes each: Brunswick, Mccklenbutg-Schwerin, and Nassau. 

(d) I vote each; all others. 

In the Inner Council the eleven states enumerated above under (a) 
and (b) had one vote each (Vmlstimmen), All other states together had 
six group votes (Kwietstimmen), that is, they formed six groups of statK 
(Kurien), each group commanding one vote, which was cast by their 
common representative for the entire group. The total of votes in the 
Inner Council was, therefore, 17. The six groups were composed as follows; 

1. The four Saxon duchies in Thuringia: Sachscn-Wciniar, Sachsen-Meiningen, 
Sachscn-Allcnburg, and Sacbsen-Coburg-Gotlia. 

а. Brunswick and Nassau. 

j. The two Mccklcnburgs. 

4, Oldenburg, Anhalt, and the two Schwareburgs. 

5. The other small principalities: Hohcnzollctn, Liechtenstein, the two Rcusscs, 
Schaumhurg-Lippe, Lippe, Waldcck, and later Hessen-Homburg. 

б. The four free cities: Lubeck, Hamburg, Bremen, and Frankfort-on-Main. 

The individual groups determined the procedure by which they exer- 
cised their group votes. It was different from group to group. In view 
of Winston Churchill’s speech of 21 March 1943, in which he alluded 
to the possibility that a European Council might be formed, composed of 
delegates of the major states and of groups of minor states,' it may be of 
more than historical interest to describe these various procedures, 

‘‘One can imagine that under a world institution, embodying or representing^ 
some day all nations, there should come into being a Council of Europe . . . Aggp 
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In Group i, Sachseo-Weimar always had the technical 'leadership in 
voting’ {Stimmfuhrmg), that is, the Weimar delegate cast the vote and 
made the common statements. He could do so in line with the decisions 
of his own government whenever one of the other three governments 
concurred. Even if all thtee opposed, their opinion did not necessarily 
prevail. Then the vote was cast alternately, once in accordance with the 
opinion of Weimar and the next time, in another matter, in line with 
that of the other three. This procedure mirrored the high authority of 
Sachsen-Weimar in the time of Goethe. 

Similarly, in Group. 4, Oldenburg always had the technical leadership 
and could cast the vote in line with the opinion of the Oldenburg govern- 
ment whenever one of the other three governments concurred. When all 
the other three opposed, however, their common opinion decided the 
matter. 

In Group 3, Mecklenburg-Schwerin always had the technical leadership. 
When the two states of this group disagreed, the vote was cast in accori 
ance with the opinions of Schwerin every first and second time, and with 
those of Strelitz every third time. 

In the other three groups the technical leadership rotated among the 
members. It did so monthly in Group 5, every three months in Group 2, 
and yearly in Group 6. When the members disagreed, the majority decided 
within Groups 5 and 6, while the vote of Group 2, which consisted of only 
two members, was cast in different matters alternately in accordance with 
the opinions of the one or the other member. 

If a tie occurred in Group 6 , the opinion of the city that happened 
to have the technical lead decided, while if a tie occurred in Group 5, 
the vote was cast in line with the majority of the other five groups. 

This variety of patterns offers provocative precedents for a discussion 
of the technique of group votes in a postwar European Council. 

Geeman Empire, 1871-1918 

The votes of the individual states in the imperial Bundesrat (Federal 
Council) remained essentially the same as they had been in the Plenum 
of the Confederate Assembly, except for Prussia, which obtained 17 
votes, and Bavaria, which got 6 . The Prussian votes were added up from 
the former votes of Prussia herself (4) and of the states incorporated by 
her: Hanover (4), the Electorate of Hessen (3), Holstein (3), Nassau (2) 
and Frankfort (i). Thus the total of 58 votes was distributed as follows: 

17 votes; Prussia. 

6 votes; Bavaria. 

4 votes each: Saxony and Wurttemberg. 

can sec that this Council . . . must eventually embrace the whole of Europe and that 
all the main branches of the European btmily must some day be partners in it . . . 
Side by side with the great powers there should be a Dumber of groupings of states or 
confederations which would express themselves through their own chosen representa- 
tives, the whole making a council of great states and groups of states.’ 
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3 votes each; Baden and Hessen. 

2 votes each; Mecklenburg-Siliwctin and Brunswick. 

I vote each; all others. 

Alsace-Lorraine obtained 3 votes in 1911, which were not counted, 
however, if Prussia’s opinion was carried only because of that support. 
This half-hearted solution reflected the fact that the emperor, who was 
king of Prussia, appointed the chief executive of Alsace-Lorraine, who in 
turn cast the vote in the Federal Council through his delegate. 'Thus the 
votes were never cast against Prussia in any matter of consequence. On 
the other hand, when they were cast for Prussia they were not counted 
if only through their addition Prussia obtained the majority; therefore 
they were of no practical importance. 

Each state had one vote in the committees of the Bundesrat. The insti- 
tution of group votes was abandoned. 

WEtMAR Republic, 1919-33 

The votes in the Federal Council (now called Reichsrat) were distributed 
according to population figures. Every 700,000 inhabitants entitled a state 
to one vote, and a surplus of 350,000 gave it one additional vote. Each 
state had at least one vote. To meet the problem of Prussia's size it was 
stipulated that no state could have more than two-fifths of the total num- 
ber of votes and, in addition, that half of Prussia’s votes should be given 
to the Prussian provinces. 

At the end of the democratic period, the votes were distributed as 
follows: 

13 votes; Prussia, state cabinet (exclusive of the votes reserved to the prov- 
inces). 

II votes: Bavaria. 

7 votes: Saxony. 

4 votes: Wurttemberg. 

3 votes; Baden. 

1 votes each; Thuringia, Hessen, and Hamburg. 

I vote e.ach; the remaining ten states and the thirteen Prussian provinces, 
including the city of Berlin. 

The vote of each Prussian province was cast by a representative ap- 
pointed by the standing committee of the elected provincial assembly.® He 
was free to vote according to his personal convictions. None of the other 
votes in the Reichsrat was a personal vote, but those of each state were 
cast uniformly by its representative in line with the directives he re- 
ceived from his state cabinet. When all the Prussian provincial members 
voted against the Prussian state cabinet, which happened in a few cases, 
Prussia’s total vote was actually nullified. 

The total number of the votes in the Reichsrat was 66 at the end of 

® Prussian Statute of 3 June 1921. The chief extxutive of the province {tandesh^ttn 
matin) was an ex-olEcio member of the committee. - 
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the demuuatic period Before little Waldeck was incorporated in Prussia 
m 1929, the total had been two mote, one for Waldeck and one for 
Prussia The incorporation of Waldeck reduced rather than increased the 
number of Prussia's votes, because it diminished the total number of 
votes and therefore indirectly the maximum allowed to Prussia (two fifths 
of all votes) * 

In the committees of the Federal Council each state continued to have 
one vote, as during the monarchical regime There were no group votes 

Proposals op the Reform Committee, 1928 30 

The Reform Committee recommended that after the elimination of 
Prussia as a single unit all states, old and new, should have votes in pro 
portion to their population figures Those of the former Prussian provinces 
should not be personal but should be cast on behalf of their home rule 
governments, exactly like those of all other states The votes were to be 
directed by the chief executive and the standing committee of the assembly 
The distribution of the votes, which would have totaled about 95 until 
geographical adjustments took place, would have been approximately as 
follows 

II votes Bavaria 
10 votes Rhineland 

7 votes each Saxony (state) and Westphalia 
6 votes Berlin 

5 votes each Saxonj (province) and Hanover 
4 votes each Wurttemherg, Brandenburg, and Lower Sileua 
3 votes each Baden, East Prussia, Pomerania, and Hesvtn Nassau 
2 votes each Thuringia, Hessen, Hamburg, Silesia, and Schleswig HolMein 
I vote each all others (ten) 

The Prussian representative in the Reform Committee proposed that 
one third of the votes of those states that had fewer home rule functions 
than others (the new states) be given to the national cabinet This plan 
would have given the national cabinet about 18 votes, thereby diminishing 
the votes of the former Prussian provinces by one vote each, except those 
of Berlin, Saxony, Hanover, and Westphalia, which would have been 
diminished by two votes each, and of the Rhineland, which would have 
been reduced by three votes This proposal was supported by the two emi 
nent professors of political science, Drs Tnepel and Anschutz, but was 
turned down by the majority It was regarded at the time as one of the 
questions that would be reconsidered in the Federal Council in the final 
political discussion of the reform The present writer would probably not 
repeat this proposal, however, under the changed conditions of the present 
time 

Thcorcticallv, if the other mne small states hid also been incorporated in Prussn, 
htr votes, including those of the provinces, would have been reduced to twenty out of 
fifty one and if all states except Bavana had been incorporated in Prussia, neither of 
the two would have been allowed to have more than two fifths of their combined 
vote, which would have been an insoluble puzzle 

I 
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INDEPENDENCE MOVEMENTS IN PRUSSIAN 
PROVINCES* 


The Rhine Pjovince 

As a consequence of geography and history, people in the Rhineland have 
always shown certain affinities with Latin civilization. Their natural charac- 
ter has been livelier than that of other Germans of the north, more easy- 
going, fond of fun and laughter, fanned fay the glow of light wines and 
punches rather than fay the vapors of beer, and somewhat mote inclined, 
in public life, toward a social intermixture of classes, They exhibited a 
greater aversion to authoritarian government, royal Prussian style, than 
did the middle and up|)er classes elsewhere in Prussia,' and, unless their 
national feelings were gravely aroused, their general outlook was rather 
supranational. Having been among the first in the nineteenth century to 
acquire a large industrial and urban population, the Rhineland generally 
reached a higher standard of living than central and eastern Germany.' 

Yet despite many common characteristics the Rhineland was never a 
polidcal unit, from medieval times to the beginning of the nineteenth 
century. Like southern Germany it consisted of numerous territories. 
Most important among them were the archbishoprics of Cologne, of Trier, 
and of Mainz, governed by archbishops who were elector princes of the 
Holy Roman Empire; the duchy of Cleve in the north, under Brandenburg 
rule from the early part of the seventeenth century; and the duchies of 
Jiilich and Berg— to the west and east of the narrow strip formed by the 
archbishopric of Cologne— under Palatinate-Bavarian rule. The city of 
Cologne itself was long a free city, not covered by the rule of the several 
princes; the same was true of Aachen. In addition there were many other 
small units, including the 'counties’ of Blankenheim and of Gerolstein, of 

rHis appendix has been prepared, except for some of the historical remarks, by 
Ernest Hamburger. It docs not claim to offer more titan a survey of basic data. For 
an extensive history of the Rhineland during the years immediately after the First 
World War, see Ernst Fracnkcl, M/lirary Oempathn and ihe Me of Law, Oteupalan 
Gaaemmetil in the Rliindand, 1518-1923 (Studies of the Institute of World Mairs, 
New York, 1944). 

* See Chapter v for the evidence in election statistics. 

® Sec Chapter vii, section on Finance. 
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Schleiden, of Virneburg, of Sponheiia and of Saarbriickcn, and the 'prin- 
cipalities’ of Arcmberg and Simmcm. Farther to the south were the Palati- 
nate, reunited with Bavaria in 1777; a section of Hessen; and, once more, 
tiny principalities, counties and free cities. 

Ail these separate dominions were abolished when Napoleon, in i8or, 
incorporated the territory west of the Rhine in France; and, with the 
exception of the Palatinate and the Hessian area, they were not restored 
when the wars of 1813-15 liberated the Rhineland from Napoleonic rule. 
Instead, the whole northern part was given to Prussia, which before this 
period had owned only the relatively small northernmost section. In 1822 
Prussia transformed its old and new Rhenish possessions, including a 
considerable strip to the east of the river, into one province, and thereby, 
for the first time since the Carolingian period, gave the greater part of 
the Rhineland the character of a coherent political unit within Germany, 
under Prussian rule. 

Thus the historical situation of the Rhineland within Prussia was dif- 
ferent from that of Hanover, for example. While Hanover in 1866 came 
under Prussian rule as a defeated sovereign state annexed by the victor, 
the Rhineland had been wrested from Napoleonic rule. And while the 
Hanoverians could look back to their old situation as an independent 
entity, the Rhinelanders had no such former status of unity to which they 
could have wished to return. Nevertheless, Prussian rule was not popular 
with large parts of the Rhenish people, because of its authoritarian char- 
acter and its Protestant and anti-Catholic trend. Many Rhinelanders longed 
for local autonomy within the German Reich, llieir main grievances 
referred to confessional discrimination. Protestants were at an advantage 
everywhere in public life, to the prejudice of Catholics, although the latter 
numbered more than two-thirds, and in large sections even more, of the 
Rhenish people. Members of the Catholic Center party were all but ex- 
cluded from important positions in Prussia as a whole, as well as in the 
Rhineland, and many non-Rhenish persons were appointed to key posi- 
tions in the Rhine province. 

The peak of indignation was reached during Bismarck’s Kulturl^ampf 
in the eighteen-seventies, but much uneasiness and antipathy against Prus- 
sian rule remained in the fallowing decades. Resentment of Prussian rule 
did not, however, affect the undivided loyalty of the Rhenish population 
toward Germany, of which it always felt itself an integral part. 

The collapse of Germany, the military defeat of igi8, and the revolu- 
tion brought about a movement for Rhenish autonomy. It was directed 
not against Germany but against Prussia, in consequence of all the mis- 
takes made by the former monarchical government. On 4 December 1918 
an important political meeting in Cologne, in which outstanding chiefs 
of the Center party participated, adopted a resolution in favor of a Rhenish- 
Westphalian republic. The resolution strongly stressed, however, the need 
for safeguarding the unity of the Reich, of which that republic was to be 
a part. This movement appealed to many Catholics, who not only were 
influenced by their old grievances but also were worried about the allegedly 
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anti-derical policy o£ the socialist 'People’s Commissars’ in Berlin, con- 
cerning religious and educational matters. 

Such anti-Prussian tendencies were opposed by other groups, induding 
not only the political Right but also the Social Democrats, Opinions were 
also divided on whether a separation from Prussia would be favorable 
to the common aim of keeping the Rhineland within the boundaries of 
the Reich, in opposition to tendencies toward annexation by other powers. 
Although the situation was clarified to a certain extent when the Treaty 
of Versailles left the Rhineland to Germany, the status of the valley re- 
mained endangered, for some of the French occupation authorities en- 
couraged separatist orientations. These conditions induced the great ma- 
jority of the population to oppose any change for the time being. Even 
separation from Prussia appeared perilous, as foreshadowing a farther- 
reaching movement. Hence the groups which co-operated with French 
authorities for a separatist solution consisted only of small minorities. 

The most ardent leader of propaganda for Rhenish separation was a 
Prussian district attorney, Hans A. Dorten.* On r June 1919 he proclaimed 
a Rhenish Republic, to remain within the frame of the Reich, but he met 
with the determined resistance of the population, including the workers, 
who opposed his move by proclaiming a universal strike. Neither Dorten 
nor other separatist leaders, such as Smeets' and Matthes, came out— 
at least publicly— with a program for separating the Rhineland from Ger- 
many. Manifestly there was no chance of any support for that purpose. 
The success of their avowedly anti-Prussian propaganda was hardly greater. 
The events of 1918 and 1919 had transformed Prussia into a democratic 
and republican state, and the Prussian government had developed into the 
strongest pillar of the democratic Republic. Not only had the key posi- 
tions in the Rhineland been turned over to persons of Rhenish origin, 
but the Catholics had obtained a considerable influence in all national and 
Prussian affairs, through their participation in the Berlin cabinets of the 
two governments." Therefore the political spokesmen of the great major- 
ity of the Rhenish population continuously expressed their firm determina- 
tion to remain in the Reich and in Prussia. They refused, during the 
period of occupation, to consider any application of Article 18 of the 
Weimar Constitution, which provided the legal means of changing the 
boundaries of existing states and creating new states within the Reich." 
Declarations to this end were made repeatedly by all party groups, from 
the German Nationals at the right to the socialists at the left, in the newly 
elected provincial diet of the Rhine province, and at special gatherings 
in Konigswintcr, on 9 June and 12 December 1921. The oppositional 
Independent Socialist Party, although refusing to join the other parties 
in a common declaration at the Konigswintcr meetings, held identical 

"Sec Fraenkel, op. ciL p. 14 and pjsam; G. E. R, Gcdyc, The Revolver Republic, 
Vrance's Bid jar the Rhine (London, 1930): Hans A. Dorten, "The Rhineland Move- 
ment,’ Foreisn Adairs, vol, 3 (1925), pp. 399 - 4 * 0 . 

"On the Smeets case, see Fraenkel, op. cit. p. 157. 

"dee Chapter ill. 

" See Chapter it and Appendix C. 
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views, Stating that the separation of the Rhineland from the Reich would 
not he in line with the political and economic interests of labor and that 
therefore the party would fight to the utmost all such tendencies. Similar 
proclamations wete issued on 27 April 1922 and 3 May 1923, at the time 
of the occupation of the Ruhr territory; they were signed by authorized 
spokesmen of all parties, trade unions, women’s associations, bodies of 
industrialists, farmers, .and public officials. 

A last flare-up of the separatist movement occurred in the fall of 1923, 
when the passive resistance against the Ruhr occupation broke down, 
when money lost any value and the utmost despair swept the country, 
when particularist plans spread in Bavaria under the Kahr government 
and Hitler prepared his Munich Beer Hall Putsch. In these disastrous cir- 
cumstances some important persons in the Rhineland were about to lose 
hope, for example the mayor of Cologne, Conrad Adenauer, and the 
banker, Louis Hagen, who negotiated with the High Commissioner of the 
Rhineland on the creation of a new currency. If the worse came to the 
worst they wete willing to consider the temporary separation of the west- 
ern parts of Germany. In the Bavarian Palatinate the Social Democrat 
and onetime Bavarian prime minister, Johannes Hoffmann, took a step 
which he meant to be directed against Bavarian particularism but which 
actually appeared as an action of anti-Bavarian separatism: he declared to 
General de Metz of the French Rhineland administration that the Palati- 
nate wished to be separated from Bavaria and to become a separate state 
within the Reich. Hoffmann was disavowed, however, by the diet (Kreis- 
tag) of the Palatinate and by his own party. The restoration of orderly 
conditions in Bavaria and the liquidation of the Ruhr occupation put an 
end to these various plans. 

At that time the original separatists, too, made a last attempt. Their 
moves were confined to the French and Belgian zones of occupation, 
where they were favored by the occupation authorities. Under the leader- 
ship of Dorten, Smeets, Matches, Decker, and Heinz-Orbis, armed gangs 
gathered, the population was terrorized, a Rhenish Republic was pro- 
claimed in Aachen and Diiren, and a provisional Rhenish government 
was formed. In the south the Palatinate was proclaimed an autonomous 
republic, and many local putsches were instigated. The uproar met not 
only with firm measures by the administrations but also with strong coun- 
termoves by the Rhenish population. The Rhenish and Westphalian 
provincial diets met on 8 and 9 November r923 and, in a resolution 
adopted by all members irrespective of party lines, demanded the sup- 
pression of the terrorism being exercised by the separatists. They emphati- 
cally rejected any separation of the Rhineland from the Reich and Prussia. 

After two months constitutional order was restored everywhere. The 
Inter-Allied Rhineland High Commission set up a committee of investi- 
gation, whose work contributed to the final liquidation of separatism. 
With the development of normal political and economic conditions in 
r925 the separatist movement faded away. The fact that the Rhine province 
belonged to the Reich and Prussia remained uncontested by the Rhenish 
[164] 
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population. Even when the question of the division of Priusia was taken 
up later, for more general reasons, by the movements for constitutional 
reform, the Rhineland exhibited no particular interest in the details. Its 
spokesman in the official Reform Committee, Lanieshauptmann Dr. 
Horion, although in favor of the division of Prussia, cautioned against 
giving the provinces too much independence within Germany in view of 
modern economic, social, and administrative developments.® 

Under the Treaty of Versailles, the Saar district, which included parts 
of the Prussian Rhine province and of the Bavarian Palatinate, was sub- 
jected for fifteen years to a provisional regime exercised by the League 
of Nations. Thereafter a papular referendum was to decide on its future. 
When the plebiscite was held in January 1935, 90.6 per cent voted for 
return to Germany. Only 8.6 per cent expressed themselves in favor of a 
free state.® Apparently these did not wish to accept the Hitler regime, an 
inevitable implication of return to Germany, but probably they would 
have voted for Germany under other conditions and thus have made the 
vote practically unanimous. Nazi terror may have influenced the plebis- 
cite, although it was held under the administration of the League. But 
this factor alone cannot explain the pro-German result. 

Upper Silesia 

Silesia became a part of Prussia at the end of the First Silesian War 
(1740-42). Previously it had belonged to Bohemia and Austria for about 
four centuries, and before that to Poland. Although the Polish period had 
ended about the middle of the fourteenth century, distinct evidences of it 
remained. In Upper Silesia, which constituted a governmental district 
(Regierungsiezir\ Oppeln), there were a number of counties cast and 
north of die Oder River, near the Russian-held Polish territory, where 
the people spoke as their mother language a kind of Polish with German 
interspersions. Religious services in these areas and religious education 
in the schools were given in Polish by Catholic clergymen. About 90 per 
cent of the Upper Silesian population were Catholics, no other part of 
the Prussian monarchy showing so strong a Catholic majority.’® 

After the middle of the nineteenth century, papers and magazines in 
the Polish language appeared in Upper Silesia and tried to educate the 
Polish-speaking population to cherish their mother tongue and Polish cul- 
tural values. The trend assumed political traits in the ’seventies, as a con- 
sequence of the Bismarckian Kukurhpmpj. The population, aroused 
against the Prussian government and its policy, strongly contributed to the 
success of the Catholic Center in general elections. This party defended the 
economic and cultural aspirations of the Polish-speaking German citizens 

^ He voted with the inajont) of the Reform Committee against the motions introduced 
by the Bavarian prime minister, Dr. Hdd, who proposed that the Prussian provinces 
be given the same status as Bavaria. See Chapter x. 

^ Votes for incorporadon in France amount^ to 0.4 per cent of the total, and another 
0.4 per cent of the votes were invalid. 

Chapter v, on the relative strength of the Catholics. 

[165J 
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and bitterly attacked the administration, composed almost exclusively of 
Protestants and persons from outside Upper Silesia, on the ground of its 
hostility to the use of the Polish language. From the beginning of the 
twentieth century the Center lost some of its mandates to candidates of 
the Polish party, who had considerable success especially in the indus- 
trialized parts of Upper Silesia. Four out of the eighteen members of the 
Polish party in the last monaichical Reichstag (ipia) were elected in 
Upper Silesia. 

After the military defeat and the armistice of November 1918, Upper 
Silesia’s fate was uncertain. Originally its incorporation into Poland was 
intended. One of the few concessions made to the Germans in the peace 
negotiations was the provision incorporated in the final draft of the Treaty 
of Versailles, Article 88 and Annex G, according to which a plebiscite 
was to be held in Upper Silesia, with the exception of four counties in 
which the population was considered indubitably German. The district 
of the plebiscite was to be temporarily occupied by troops of the Allied 
powers. 

A separatist movement, confused and of short duration, swept the whole 
of Silesia soon after the 1918 armistice. It originated in the dissatisfaction 
with the policy of the former Prussian government, in the fear of attach 
from Poles and Czechs, and in the aversion especially of the Catholic 
parts of the population to the supposedly anti-religious views of the revo- 
lutionary People’s Commissars in Berlin. Some separatists proposed the 
creation of an independent Polish state, of which Upper Silesia should 
form a part; others, the creation of a state of Silesia within the boundaries 
of the Reich jjut independent of Prussia. The tension was eased after a 
meeting in Breslau, on 30 December igrS, between leading representatives 
of the new Reich and Prussian governments and all Silesian political 
leaders. Assurances were given that all decisions regarding Silesia would 
be taken in close contact with Silesian political leaders, and that the 
interests of the Catholic Church would be safeguarded. A few days later 
the People’s Commissars in the Prussian government who were members 
of the Independent Socialist party tendered their resignations, following 
the example of their colleagues in the Reich government. Among them 
was the commissar in charge of education, who had been particularly 
unpopular among religious groups because of his radical views. By this 
change, and by the subsequent formation — after the elections to the con- 
stituent assemblies in January 1919— of coalition governments that included 
the Catholic Center both in the Reich and in Prussia, the tension was 
further decreased. 

Nevertheless, German legislators felt the need for structural changes in 
the status of Silesia. An act of the Prussian National Assembly, effective 
November 1919, divided the old province by creating out of the former 
district of Oppeln a new province to be known as Upper Silesia. The 
inhabitants of the new province were thus given direct influence upon 
their provincial home-rule administration, and indirect influence upon 
the provincial state administration, because the appointment of the Ober- 
[166] 
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prasiient and KeperuRgspmsident required approval by the standing 
committee of the elected provincial assembly The new province partici- 
pated in central legislation through its representatives in the Prussian State 
Council (Staatsrat ) — a second chamber created by the democratic Prussian 
Constitution of 1920-^and in the Federal Council. 

An amendment of 27 November 1920 to the Weimar Constitution 
authorized the Upper Silesian papulation to decide by plebiscite, witbin 
two months after the return of the occupied province to German adminis- 
tration, whether the province should remain Prussian or become a new 
state within the Reich. The normal prerequisites for the creation of new 
states, as formulated in Article 18 of the Weimar Constitution,^® were 
dropped for this specific case; the plebiscite was to be held with the mini- 
mum of formalities, 

In so far as this policy was designed to influence the plebiscite held on 
20 March 1921 in conformity with Article 88 of the Treaty of Versailles, 
its aim was not fully attained. In that plebiscite about 60 per cent of the 
votes (709,318) were cast for Germany, and about 40 per cent (479,474) 
for Poland. The Council of the League of Nations decided to divide Upper 
Silesia between Germany and Poland. Thus 9,703 square kilometers, with 
1,299,072 inhabitants, remained German. The separation was effected on 
15 June 1922. 

After the partition the separatist movement in the German part of 
Upper Silesia was reduced to unimportance. In the plebiscite on the future 
status of Upper Silesia within Germany, held on 3 September 1922, 720,593 
persons were entitled to vote (all men and women 20 years of age or 
older), and 568,149 exercised that right. Of these, 517,760 (91 per cent) 
voted for the ^lms quo, and 50,3^ (9 per cent) for separation from 
Prussia, The 9 per cent who voted for separation were, in whole or in 
part, persons with pro-Polish inclinations; they were spread over about 
ten counties. Obviously the great majority of the Upper Silesian popula- 
tion were not interested in further changes of the status of the province. 

Sec Chapter Xll. Upper Silesia formed only one povcrnmcntal district, coextensive 
with the province; the two presidential offices were held by the same incumbenL 

rs See Chapter it and Appendix C. 
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COMPOSITION AND AUTHORITY OF THE REFORM 
COMMITTEE-THE POSITION OF PRUSSIA 


The Reform Committee (Verfassungsaussduss der Laniei\onjerenz), 
which drafted and adopted the official reform plan of 1930, consisted of 
twenty memhets; ten were appointed by the Reich cabinet and the other 
ten (one each) by the cabinets of ten of the states. Of those appointed 
by the Reich, four were members of the cabinet, representing the appro- 
priate departments and various parties. Two were outstanding professors 
of political science; Dr. Triepel of Balin University, and Dr. Anschutz 
of Heidelberg, the commentator of the Weimar Constitution. Others were 
Heinrich Briining, at that time rapporteur for financial matters in the 
Center party, two years later Reich chancellor; Dr. Busch, ex-civil servant; 
and Eduard Hamm, Bavarian democrat and ex-minister of both B.ivaria 
and the Reich. 

Erich Koch-Weser, an ex-officio member from June 1928 to April 1929, 
retained his seat in the Committee when he ceased to be federal minister 
of justice. Carl Severing, Social Democrat and federal minister of the 
interior, 1928-30, was during this period chairman of the subcommittees 
without a vote. When replaced by Joseph Wirth (March 1930), Severing 
was appointed an expert member in the place of Dr. Briining, who as- 
sumed the chairmanship in the full committee. In the final meeting Dr. 
Horion, representative of the Rhine province, originally called in as an 
adviser by the Committee, replaced Severing, who could not attend. 

The ten states appointed their respective prime ministers, with the 
exception of Prussia, whose cabinet assigned to this task one of its dele- 
gates to the Federal Council, a member of the civil service who formerly 
had headed the constitutional division of the federal ministry of the inte- 
rior (the present writer). Doubts about whether the Prussian member’s 
proposals for the elimination of Prussia as a single state would have been 
backed by the Prussian prime minister Otto Braun have been removed 
by the fact that in January 1933 Braun submitted to Chancellor von 
Schleicher the draft of a constitutional amendment, in line with these pro- 
posals, for a constitutional solution of the conflict between the Reich and 
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Prussia,’ and by the testimony Braun has given in his memoirs. There he 
wrote; ’ 

I delegated Ministerial Director Brcclit to represent Prussia on the Committee 
with the understanding that his proposals would not bind either myself or the 
Prussian government. Of course, Brecht acted in tacit agreement with me. The 
Committee did a very valuable job despite the contradictory tendencies there 
expressed. The logic of the actual fads and, in view of the economic distress, 
the compelling need to establish a more rational public administration won 
through. I therefore considered it timely in the summer of rgyi to abandon, my 
reserved attitude also in public ... In agreement with me Dr. Brecht, together 
with a particularly competent colleague among the members of the States’ Con- 
ference,’ had worked out a draft bUl for first measures toward federal reform. 
This draft was in accord with my directives mentioned above. Following my 
instructions [/« meinem Brecht had established contacts with the 

appropriate persons in the federal government in order to induce them to take 
the initiative in the direction I desired. 

Technically, the authority of the Prussian member did not differ from 
that of the other members of the Committee. All spoke as experts only, 
and not as officially empowered delegates of their governments. None 
committed the government of his state in the technical sense. 

Many members were replaced during the course of the deliberations 
because of a change in the respective cabinets. The federal cabinet that 
had taken the initiative late in 1927 consisted of Catholic Centrists, Ger- 
man Nationals, National Liberals (German People’s Party) and a member 
of the Bavarian People’s Party. Changes began in June 1928, when the 
German Nationals left the cabinet and the first chairman, the Centrist 
Dr. Marx, was followed by the Social Democrat Hermann Miiller, who 
in turn was succeeded after two years by the Centrist Heinrich Briining. 
Saxony was represented at first by Dr. Hcldt, next by Dr. Biingcr (who 
some years later was president of the Supreme Court’s senate that con- 
ducted the trial in connection with the Reichstag fire), and in the final 
stage by Mr. Schieck. They were National Liberals, Wurttemberg’s first 
delegate, Dr, Bazille, a German National, was followed by Dr. Bolz, a 
Centrist. Baden’s representative was first the Social Democrat Remmele, 
then the Centrist Dr. Schmitt, Hessen was first represented by Dr. Ulrich 
and later by Dr. Adelung, both Social Democrats. Thuringia first sent 
a National Liberal, next a Liberal and later a member of a farmer party; 
Mecklenburg, first a Social Democrat and later a German National. 

At the final meeting, only the representative of the Bavarian People’s 
Party in the Reich cabinet, the delegates of Prussia and Bavaria, and the 
original expert members had been in the Committee since the beginning; 
Briining had kept a seat, though in a different capacity. All other mem- 
bers, federal and state, had been replaced, and several of them more than 
once. 

r See Chapter xiv and Appendix H. 

’ Otto Braun, Von Weimar sit Hitler (New York, Europa Verlag, 1940), pp. 3 S 9 > 

’ Ministerial Director Poetzsch-Hcfftcr of Saxony. 
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Despite these changes, continuity in the negotiations was perfectly main- 
tained. This fact testifies to the soundness of the course pursued, which 
took into account not only the best expect advice available, but also 
general political possibilities and particular currents in the various sections 
of the country. Discussions in the respective cabinets at home often pre- 
ceded the Committee meetings. 
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THE RECOMMENDATIONS OF THE REFORM 
COMMITTEE; OFFICIAL TEXT 
(ii June 1930) 


PART I ‘ 

ORGANIZATION OF THE STATES- 
THEIR INFLUENCE ON THE FEDERAL GOVERNMENT® 

Note: The following recommendations (numbered i to tv) refer only to 
the Prussian provinces and to Bavaria, Saxony, Wiirttemberg, and Baden. 
Their effect on the other [the medium and small] states is discussed in 
Part III below. 

I. OnOANIZATlON OF THE STATES 

I. The Prussian provinces are to become states (Lander), subject to 
territorial changes and to the following principles: 

(a) Their constitution will be established for all of them in com- 
mon by central legislation; see iv, 

(b) They shall have power to legislate only in so fat as such power 
is especially transferred to them; see iv. 

(c) In their territory a general national administration, similar to 
the present Prussian state administration, will operate side by 
side with their state (up to now provincial) authorities and 
with special national agencies (for example, the postal service 
and the railroads). 

Unless it is obvious that federal regulation offers essential advan- 
tages for the country as a whole, all matters should be left to autono- 
mous regulation by the states. 

t Part I was dcagnatnl Part 11 in the onginal. The reversed order, as here chosen, 
is more logical and easier to understand All rcfercncci hereafter arc to this order. 

* (Official Footnote) This part is based on lomt Report No. til prepared by the rap- 
porlenri. Ministerial Director Dr. Brecht {Prussia); Ministerial Director Dr, Poeesch- 
Hcffter (Saxonj); State Prcsttlcnt Dr. Bolz (Wurttemberg); and President of the Senate 
Dr. Petersen (Hamburg). The second subcomraittce passed on this part on 19 November 
1939 and 20 June 1930 [and the full committee on 21 fune 1930]. 
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2. The constitutional principles regarding elections to popular state as- 
semblies (Article 17, Sect, i, sentence 2, of the National [Weimar] 
Constitution) apply to all the states. 

3. The following clauses ate added to Article 17, Sect, r, sentence 3 of 
the [Weimar] Constitution: 

A state constitution may provide that the state cabinet is to be 
appointed for a dehnite period, not to exceed the term of the state 
assembly. The cabinet must resign if the assembly by a two-thirds 
majority withdraws its confidence, provided that two-thirds of the 
legal number of representatives ate present when the vote is taken. 
In the states formed out of the Prussian provinces the state cabi- 
nets may be appointed beyond the duration of the assembly if their 
constitution provides for a disciplinary procedure against members 
of their cabinets. 

4. The common constitution of the states formed out of the Prussian 
provinces shall be generally shaped in line with the present provin- 
cial constitutions, providing for a chief executive (Landeskauptmann), 
an assembly (Landtag), and a standing committee of the latter 
(Landesausschuss). The chief executive is to be elected by the state 
assembly for a definite period, which should be of considerable length. 
He will be subject to disciplinary procedure, as provided under No. 3. 

5. It is not necessary that the organization of all state governments be 
standardized by nationwide rules compelling each of the large states 
to use exactly the same designations and modes of appointment for, 
and the same number of, governmental authorities as any other, or as 
the states formed out of the Prussian provinces. 

6. In all states there should be counties (Kreise) which combine several 
communities in units of public law below the state level (Untere 
Kommunalverbande). 


II. Regional Organization of Federal Administration 
WITHIN THE SXAtES 

r. The following principles shall be applied in organizing federal activi- 
ties within the states, if such activities are carried on directly by 
federal agencies [that is, are not delegated to the state governments, 
see III below] : 

(a) The various civilian agencies of the federal government within 
each state ate to be fused at the top. The top federal official 
need not be given authority to interfere with all the functions 
of all federal agencies. He should, however, have far-reaching 
authority to supervise and direct all of them in matters of 
administrative simplification. 

(b) His jurisdictional area should, if feasible, be made co-extensive 
with the state area. As long as small-size states continue to 
exist, several of them may be combined within one federal 
region. Supervision by the top federal official shall extend over 
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all civilian federal agencies in so far as their jurisdictional area 
lies in his region. It should be attempted to adjust jurisdic- 
tional areas in such a tvay that they do not overlap. 

(c) The postal service may be exempted from subordination under 
the top federal official to the extent that such exemption proves 
necessary. 

2. Closest possible contact should be established between the top federal 
oSciai and the state government. With this aim in view provision 
should be made that: 

(a) The federal government can entrust the office of top federal 
official to a member of the state government. This shall not 
be made compulsory, however, until warranted by further 
experience. It may be done only with the consent of the state 
government, and may be renounced by either party. 

(b) If such union of offices in one person cannot be established, 
consultation between the top federal agent and the state gov- 
ernment should take place through conferences held at stated 
intervals on all matters of coimnon eoneern. 

III. Organization of Delegated Administration between 
THE Federal Government and the States 

Whenever the federal government is entided to execute functions through 
its own agencies it may, instead, delegate execution to the state govern- 
ments in accordance with the following principles: 

(1) In matters of delegated administration the federal government can 
give directions to the state government, and may do so on grounds 
of legality as well as expediency. 

(2) Directions shall, as a rule, be general in character. They may deal 
with an individual case if this is considered necessary because of 
its peculiarity. Yet they must never relate to the individual selection 
ol personnel for the execution of delegated functions. 

(3) Directions must be addressed only to the highest state authorities 
and not, unless with their consent, to subordinates. Exceptions may 
be indicated when the administration of federal property or the 
construction of federal buildings is delegated to state agencies. 

(4) The highest state authorities are responsible to the federal govern- 
ment for the due execution of the latter’s directions. On request, 
the Supreme Court for Constitutional Conflicts {Staatsgmchtshof) 
shall decide whether legitimate directions have been violated, if a 
judicial decision should be necessary and no disciplinary proceedings 
have been provided by the state constitution. 

(5) In all matters of delegated administration the federal government 
has the right to obtain full information, to inspect matters on the 
spot, and to examine public records. Its request for information or 
inspection of records must be directed to the state government andl 
not, unless with the latter's consent, to its subordinates. The sUtg 
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government must be informed of local inspections early enough 
that it can participate in the proceedings. 

(6) State employees do not become federal employees merely on the 
ground that they execute delegated functions. 

(7) State governments will negotiate agreements with the federal gov- 
ernment on the delegation of technieal functions such as building 
construction, reforestation, or administration of public property, 
whenever with a view to simplification or expediency it appears 
desirable that any such function be carried through by one govern- 
ment for the other as a matter of delegated administration. They 
will place agencies and facilities at each other’s disposal for the 
delegation of such activities. 

(8) None of the rights that remain with the governments of the old 
states in accordance with the [Weimar] Constitution shall be af- 
fected by the institution of delegated administration. 

IV. OaOANtZATtON OF THE CENTRAL GOVERNMENT— 

Central LEOtsLA TtoN 

A. Tie Central Government 

1. There will be no separate Prussian central government. 

2. The Prussian ministries will be combined with the federal ministries 
except in so far as their functions cease to exist by being transferred 
to the states formed out of the Prussian provinces. 

B. The Process of Central Legislation jor the Slates Formed Out of the 

Prussian Provinces 

I. The Prussian state assembly will be united with the Reichstag. Legis- 
lation common to the states formed out of the Prussian provinces 
will be enacted in the same way as federal legislation (Section 5 of 
the National Constitution). 

It should be considered, however, whether only those members of 
the Reichstag and of the Federal Council that are delegated by the 
states formed out of the Prussian provinces are to participate in such 
legislation, instead of all the members of the Reichstag and the Fed- 
eral Council. 

For the period of transition, the following procedure may be estab- 
lished; 

Laws common to the states formed out of the Prussian provinces 
will be enacted by a Common Assembly elected from these states. 
Such laws need the consent of the federal cabinet. If no agreement 
can be achieved, the Reichstag, by a two-thirds majority of votes 
cast when at least two-thirds of the members are present, can enact 
legislation for these states upon the request of either the federal 
cabinet or the Common State Assembly. 
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All elections to the individual state assemblies shall simultane- 
ously serve the purpose of electing representatives to the Common 
State Assembly. The lists of candidates for the individual state 
assembly shall be valid also for the election to the Common As- 
sembly. A certain number of votes entitles a candidate to a seat 
also in the Common Assembly. The National Election Act and 
the National Election Regulations apply to all these elections. 

The Common State Assembly has no control over the appoint- 
ment or dismissal of the federal cabinet. 

2. In so far as the process of common legislation for the states formed 
out of the Prussian provinces differs from that of legislation for the 
entire Reich (see above), the special process is to be applied when- 
ever: 

(a) the constitution and the organization of the states formed out 
of the Prussian provinces are concerned; 

(b) legislation restricted to these states deals with matters regard- 
ing which the other states have the power to legislate inde- 
pendently. 

C. The Federal Council {Reichsrat) 

1. The Federal Council is to be maintained. 

2. Each state should obtain a number of votes in accordance with Article 
6i, Sect. I, of the National [Weimar] Constitution [that is, accord- 
ing to population]. 

3. The principle that the votes of each state are cast uniformly in ac- 
cordance with the directions given by the individual state government 
(cabinet) is to be maintained. 

It should be established in the constitution of the states formed out 
of the Prussian provinces that their votes will be directed by the 
chief executive Ijjindeshauptmann) of the state, with the consent of 
the standing committee of its assembly (Landesausschuss). In this 
the chief executive and the members of the committee shall be respon- 
sible to nobody, but solely to their conscience. In case of differences 
of opinion among them the majority shall decide. Further details 
shall be regulated by the constitution of these states. 
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PART II 

DISTRIBUTION OF POWERS BETWEEN THE REICH 
AND THE STATES’ 

I. Administkation 

The division of administrative powers should, in hald outline {in giossen 
Zugen), be as follows: 

A. Pedeial Admmtsuation Executed by Fedeial Agencies 

1. Foreign affairs. 

2. Army and Navy. 

3. Postal Service. 

4. Railroads, m line with Articles 89 ff. of the National [Weimar] 
Constitution, due reservations being made for international agree- 
ments. 

5. Currency. 

6. Finanaal admuiistration according to federal legislation, especially 
according to the Financial Equalization Act, which should be revised 
(see Report No. it);* conceriung the collection of internal revenue, 
see B. 

7. The administration of federal property (including property owned by 
the Prussian state as it exists to date), except in so far as such 
administration will be transferred to the states; see No. 6 of the 
Introductory Remarks of the Joint Report’ 

8 The construction and maintenance of federal buildings, unless the 
federal government transfers these functions to the states as 'dele- 
gated administration.’ 

9 The promotion of Germany’s general economy; the general regulation 
and promotion of foreign trade, and the social control (gemeimvirt- 
schaftltehe Aufsicht) of private business (cartels, coal, potash, insur- 
ance, etc.) in accordance with federal legislation. 

to. Any censial governmental institution, necessary in the general inter- 
est, within the fields of labor and social welfare (e g National In- 

s (OHicial Footnote) This part is based on Joint Report No i made b} the follorvinff 
lappoitetiis Ex Minister Koch Wesrr (dcltt.jtctl b> the federal jrosernment), Ministernl 
Director Dr Brecht (Prossia), Minister of the Interior Dr Remniclc (Baden), and the 
chief exccutne of the Rhine prormce {Laiidesbanplmarin) Dr Horion The second 
subcommittee passed on this part on 6 Jul> 1929 [and the full committee on 21 June 
1930] 

*No )oint report on this subject appeared A report produced bj Professor H 
Nawiasky (GtnndsalAicbe SePacktungen uivi die baaneielie Ansetnendersetzung sun- 
seken dem Reich and den Landein) did not reach the stage of discussion 

“No 6 of the Introductory Rcmaiks said that the property owned by the Prussian 
state should be administered in the interest of all the states formed out of Prussia, which 
parts of such property might be transferred to individual states could only gradually 
be clarified 
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snrance Office, National War Veterans* Court, national headquarters 
of the public employment ser\'icc); and also the arbitration of labor 
disputes; see D. 

In addition, the following matters shall be handled by direct federal 
administration in all slates except Bavaria, Saxony, Wiiittemberg, and 
Baden: 

11. The administration of justice, which should, however, be thoroughly 
deconcentrated, 

12. The police administration — ^including the uniformed police, the 
criminal police, and the supervision of aliens — in so far as the respec- 
tive functions are not iransterred to the states or to local sclf-goi'crn- 
ment; also air traffic police. CaDccming administrative police, see B. 

13. The supervision of communiues and of professional organizations, 
in so far as supervision is not transferred to the states. 

14. The supenision of industry and commerce, in so far as it is not 
transferred to the states as ‘delegated administration.’ 

15. Religious affairs; scientific institutions previously operated by the Prus- 
sian government: and educational matters, including governmental 
supervision of schools — ^in so far as these mailers are not transferred 
to the slates or to local self-government. Concerning the care of 
monuments, see C. 

16. The administration of watcma5s, in so far as not transferred to the 
states. 

Bavaria, Saxony, Wurtremberg, and Baden retain the administration 
of the matters covered in Nos. 11-15, existing [Weimar] 

Constitution. It is de.rirable that special agreements be reached to secure 
uniformity in the exercise of the police power in criminal matters, in 
matters of aliens, and in matters of aviation. The administration of na- 
tional waterways will remain ‘delegated administration’ in these four 
slates, subject to special regulations for the Elbe and Rhine rivers. 

These special rights of the above-named four states are to be established 
in the National Constitution. Revision ol the Finance Equalization Act 
should see to it that the four stales obtain the amounts which the federal 
government saves as a result of the fact that its administration in the 
matters in question does not extend to the.se states. 

As to the other non-Pru.s.sian slates, see Part in (below). 

B. Federal Jdminisirailov Executed by State .Agencies as ‘Delegated 
Administration 

1. With rcspcrt to every administrative branch which, according to A, 
can be transferred to the slates or communities, it must constantly 
be considered whether its adminisiiaiion cannot be transferred to 
them at least as ‘delegated administration,’ if transfer to autonomous 
administration is not possible. This important use of delegated ad- 
ministration must chiefly be left to federal executive decisiom, 

2. Delegated administration may be suitable for the following Thmlinpi 
in particular: 
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(a) in Bavaria, Saxony, Wurttemberg, and Baden: for the federal 
waterways administration; 

(b) in all states that have the necessary facilities; for the admmis- 
tration of federal property and of federal building construction 
and maintenance; 

(c) furthermore, m the newly formed states: for ‘administradve 
police' in so far as the pohce power is to support services 
operated hy these states; ‘ and, during a transition^ period, for 
any matters that ought finally to be handed over to autonomous 
administration by the states (see C, below). 

3. The use of delegated administration should also be considered as a 
means of unifying the bursars’ offices, where due payments can be 
made to, or received from, federal, state, and municipal treasuries 
{Veiemhathchung des Kasscnwesens). See also sections 22 and 23 of 
the National Tax Code (Reichsabgahenoidnung); 

4. See below, D, regarding the use of the idea of delegated administra- 
tion for certain functions of national labor administration, of social 
insurance, and of war veterans’ administration. See No. 5 of the 
Introductory Remarks, concerning the transfer of the uniformed 
police to the communities through delegated admimstration.’ 

C. Autonomous Slate Admimstiation (including admimstiation by local 
seif-goi/einmeni accoidmg to fcJeial 01 state law) 

1. Social welfare, including public relief, especially the execution of the 
federal Mandatory Relief Decree (Fuisoi gepflichtveioi dnung). 

2. Public health (in combination with the work of the regional agencies 
of Old Age and Disability Insurance in the same field; see D). 

3. Juvenile welfare administration. 

4. Public housing (in co-opcration with the regional agencies of Old 
Age and Disability Insurance; see D). 

5. State finance, but the administration of state taxes may be entrusted 
to the federal finance administration, as to date. 

6. Agricultural administration, including settlement of farmers, land 
reclamation, redistribution of undersize and disconnected lots (Landes- 
\ultuiamtei), in so far as the administration is not left to professional 
organizations. This is not to interfere with the promotion of the 
general economy, which is a federal activity according to i. A, 9. 

7 Inter-municipal zoning, i e the distribution of housing, park, and 
traffic areas. 

s (O^cial Footnote) fiaiana, Saxony, Wurttemberg, and Baden are to retain auton- 
omous police powers m all matters (sec above under A) Transfer to autonomous ad- 
mimstranon is ptefetable to transfer as delegated administration also with respect to 
the states formed out of Prussian provinces, unless police matters in the narrower sense 
of modern law concepts are involved 

ifCo 5 of the Introductory Remailta said that whenever the government which has 
the right to supervise mumcipahues delegates the uniformed police or other matters to 
municipalities under its supervision, it is free to determine the conditions and to give 
orders, even in the individual case Sec Chapter xiii, above 
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8 . Traffic and roads, subject to {ederal regulation of railroad, air, and 
highway traffic. 

9. Care of monuments and presereation of characteristic local features 
(HeimaUchutz). 

ro. All functions that ate not lawfully claimed by the federal administra- 
tion— unless the federal government has exclusive jurisdiction — espe- 
cially in the fields of economics, traffic {Ver\ehr), culture, and edu- 
cation; furthermore, in the case of the ‘old’ states, all other fields of 
public administration, in so far as no special arrangement is made in 
these recommendations. 

The right of Bavaria, Saxony, Wurtlemberg, and Baden to have the 
administrative branches mentioned under 1-9 and in the latter part of to 
(including agricultural administration) left to their autonomous state ad- 
ministration, in line with the present [Weimar] Constitution, is to be 
established in tbe Constitution. 

Constitutional amendments designed to curtail the rights reserved to the 
‘old’ states according to A and C ate to be regarded as rejected in tbe 
Federal Council if the number of votes cast against the amendment is 
equal to the total number of votes to which these states are entitled. 

In the case of the states formed out of the Prussian provinces it is 
permissible for those functions which up to the present have been per- 
formed by the Prussian state administration, to be transferred to the 
newly formed states at first only as ‘delegated administration,’ until more 
experience has been gained.® 

D. Combination of Special Social Agencies of the Federal Government 
with General Administrative Agenaes of the States 

1, Federal administration in the fields of labor, social insurance and 
care of war veterans should be connected mote closely than hereto- 
fore at the regional level with state administration, and at the local 
level with either state or local administration, in so far as this will 
not impede the fulfilment of the respective functions. This rear- 
rangement is not meant to interfere with tbe autonomous bodies 
representing the contributors to social Insurance funds, or with their 
rights to make certain decisions. These decisions, however, must be 
executed by administrative agencies of the states and communities, 
or by offices connected with them, 

2. How this rearrangement can best be carried through must be deter- 
mined separately for each of the administrative branches concerned. 
If necessary use can be made of the concept of ‘delegated administra- 
tion,’ or of the principle that one individual can hold several offices. 
The goal which must be achieved, however, is that at the regional 
and local levels the same specialists handle the overlapping executive 
functions of federal, state, and local services in matters of social 
welfare. 

s Sec Fart iii below for the medium and small states. 
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3. The present differences in boundaries u£ state districts and of regional 
districts under the national labor administration will be eliminated in 
most cases by the impending revision of the latter. By no means 
may boundary problems be allowed to stalemate the execution of the 
foregoing recommendations. The advantages that flow from the 
union of separate administrative offices are much greater than the 
disadvantages involved in the change of administrative districts of 
special agencies. By way of a makeshift, it may be considered whether 
the appropriate agency in one of the national regions»may be author- 
ized to decide certain general questions also for adjacent districts of 
another region. 

II. Legislation 

A. The newly formed states enjoy separate legislative powers only if such 
powers are especially transferred to them. Legislative powers which 
according to the National Constitution are entrusted exclusively to the 
federal government cannot be so transferred. 

B. The states of Bavaria, Saxony, Wiirttemberg, and Baden retain the 
powers of legislation that they now have under the National Constitu- 
tion. The following changes, however, are proposed: 

1. To be added to the matters concerning which, under Article 7 of 
the Nadonal Constitution, the federal government has concurrent 
legislative powers: the institution, organization, and procedure of 
administrative courts. This addition is to eliminate controversies 
as to the meaning of Article 7, No. 3, of the Constitution. 

2 . To be added to the matters concerning which, under Article lo 
of the National Constitution, the federal government has the right 
to establish principles; 

(a) the general administrative law in the states; 

(b) the administrative structure of the states and the consti- 
tution of the communities in so far as common principles 
are necessary for the execution of federal functions; 

(c) public examinations and the recognition of examinations. 

PART III 

SPEQAL REMARKS CONCERNING THE MEDIUM 
AND SMALL STATES’ 

I. In considering the effect of these recommendations upon the other 
[the medium and small] states, the question arises whether, in addition 

’The remarks printed under No. i are contained in a section called ‘Concluding 
Remarks’ following the resolutions recorded above in Part i. The remarks under No. n 
originally constituted a paragraph (No. 2, c) in the Introductory Remarks to the Joint 
Report on the Distrihution of Powers. They were expressly referred to, however, in the 
last paragraph of the resolutions recorded above in Part 11 under I, and were reprinted 
as a footnote to that paragraph in the official publication. 
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to the two suggested main forms of organization of states, intermediary 
forms should be recommended. The authors of the Joint Report on 
Organization have dispensed svith further discussion on this subject 
for the time being, because it is too closely tied up with that of the 
distribution of powers. They agree, however, that it should remain 
possible to grant an intermediate form of organization to a sufficiently 
large state for which neither the form of organization recommended 
for the states formed out of the Prussian provinces nor that proposed 
for the four major states is suitable. Such an intermediate form of 
organization can likewise be considered when new states come into 
being by merger. In all these cases special recommendations will have 
to be made in order to fit the state into the frame of the total organi- 
zation. But whenever the powers of the state in question are defined 
in the same way as the powers of the states formed out of the Prussian 
provinces, its form of organization should also be the same, if possible. 
The Hanseatic Cities [Hamburg, Bremen, and Liibeck] may be 
allowed to retain for their city administration their traditional organiza- 
tion (Senate, Burghers’ Council), and a certain self-determination over 
that organization, and they may also be privileged as cities to keep 
their present votes in the Federal Council. This can be done irrespective 
of whether after territorial reorganization and redistribution of powers 
they remain states. 

ir. We do not submit any special recommendations with respect to the 
medium and small states regarding the distribution of powers. A fusion 
with adjacent districts will be necessary in the cases of all of these 
states, in order to create workable regional agencies with economically 
effective jurisdictional spheres for the various branches of administra- 
tion. Particular necessities and natural functions of individu.il states can 
receive due recognition in the distribution of powers as well as in the 
legislation on financial equalization. Whenever a small state is incor- 
porated in a state consisting predominantly of Prussian territories, the 
distribution of powers should not deviate from that designed for the 
latter. If, however, the new state consists predominantly of non-Prus- 
sian areas, as may happen for example after the territorial reorganiza- 
tion of Thuringia and Hessen, then it will be possible to deviate from 
the distribution of powers in the Prussian area, provided there are 
substantial reasons for it. In the case of the Hanseatic Cities [Hamburg, 
Bremen, and Liibeck] the municipal government may obtain increased 
powers regarding certain functions without affecting the state organiza- 
tion. Details can be clarified only in direct negotiations between the 
governments concerned. Our general recommendations for the distribu- 
tion of powers in the various administrative branches leave enough 
leeway for any special arrangements, since they allow for entrusting 
administrative functions, in part or in toto, to the suites and communi- 
ties. Special conditions can also be met by having a single official serve 
as head of the respective state and as the highest regional official of 
the federal administration. (See Part i above, under No. ii, a.) 

[tSi] 
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DRAFT REFORM BEL OF JANUARY 1933 


The following draft bill was handed to Reich Chancellor Kurt von 
Schleicher on behalf of Prussian Prime Minister Otto Braun after prelim- 
inary, though not yet completed, dehberation in the Prussian cabinet, in 
January 1933 (Chapter xiv) The Prussian cabinet declared that it ‘would 
not agree to any arrangement that would make the Prussian citizen a 
citizen second class’ In view of the emergency situation, the draft bill 
limited Itself to pronouncing the elimination of Prussia as a single unit 
and to authorizing the federal government to determine, by means of 
simple legislation, the boundaries, organization and rights of the new 
territorial units to be created withm the area of Prussia and within that 
of the smaller states The bill did not affect the geographical boundaries, 
organization and rights of Bavaria, Saxony, Wurttemberg, and Baden, 
except as expressed m Article tv In Article lit it laid down the principle 
of decentralization in general terms, referring for all details to the resolu- 
tions of the Constitutional Reform Committee, as discussed in Chapter 
IX and Appendix G. 

Federal Reform Bill 

(To be adopted as an Amendment to the Weimar Constitution) 
Aiticle I National Admimstiation 

In Prussia and in all states with a population of fewer than two million,* 
the followmg branches of administration pass from state administration to 
national administration, except in so far as a new decentralization is put 
in force under Article iii, namely, (a) Police, (b) Justice, (c) Supervision 
of communities, (d) Supervision of mdustry and commerce, (e) Church 
affairs and the affairs of elementary and secondary schools, including the 
supervision of such schools * 

Aiticle U National Lepslation 

(i) The federal government alone has the power to legislate within the 
territones named in Article t, except for the extent to which, by legislative 

* TTiat IS, al] states with the exception of Bava/ia, Saxony, Wurttemberg, and Baden 

^In an official footnote the Prussian cabinet lexers cd its Anal opinion on the inclu 
Sion of (e), which had been proposed by the Reform Committee Sec above, Appendix 
G, Part II, l A, No 15 
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act, it expressly entrusts legislative powers to existing or newly established 
territorial units, in line with the principle of decentralization established 
in Article in. 

(2) Regarding these territories the federal government determines by 
legislation: 

r. The Consdtution of the existing and newly formed territorial units, all of 
which shall obtain the same designadon [Linder or the like]. 

2. Their borders. These are to be drawn in such a way that they establish 
suitable units for both the regional agencies of the national administration and 
the highest administrative agencies of the respective units. No enclaves shall be 
allowed to exist. 

3. Federal supervision over the governments of the territorial units and of 
their subdivisions.® 

4. The power to execute the laws. 

Article III. Decentraliiatiott 

Unless it is obvious that federal regulation offers essential advantages 
{ar the country as a whole, legislative and administrative powers in all 
matters are to be entrusted to the existing or newly established territorial 
units, or to their subdivisions, to be exercised cither independently or as 
delegated powers.* 

Article IV. Special Principles Applicable to the Larger States 

With regard to non-Prussian states having more than two million in- 
habitants,® the federal government receives the power: 

1. to legislate on the institution, organization, and procedure of administrative 
courts', 

2. to establish fundamental principles (Article in of the [Weimar] Constitu- 
tion) regarding; 

(a) the general administradve law; 

(b) the administrative organization (Vermllimgsaiifhaii) of the states, 
and the constitutions of communities and combinations of communi- 
ties, in so far as uniform principles are necessary for the execution 
of federal laws; 

(c) public examinations and recognition of examinations. 

Article V. Stable State Administrations 

The state cabinets and the cabinets of the new territorial units must 
be appointed for a definite period, namely, for the duration of the state 

® That is, the extent of federal supervision and the methods through which it could 
be exercised. 

* (Official Footnote) This principle is to apply also to the adminisUativc functions 
mentioned in Article r. For its application, the Constitutional Reform Committee of the 
States' Conference has given detailed directives, (End of original footnote.) Sec ahove, 
Chapter tx and Appendix G, on these direcntcs. and Ch.lptcr xin on the difference 
between autonomous and delegated administratron. 

® Bavaria, Saxony, Wdritemberg, and Baden. 
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legislature, unless their terms are fixed otherwise The cabinet has to 
resign, however, if the state legislature withdraws its confidence by a 
two thirds majority vote, provided that at least two thirds of the legal 
members are present. 

Article VI The Fedeial Council 

The representation [number of votes] of the several states and new 
territorial units in the Federal Council m matters of national legislation 
and administration is to be newly determined by national legislation 


Aiticle VII Directives for the Peiiod of Tiansition 
Until further legislation is passed, Anicles i v arc to be carried through 
as follows 

SECTION I 

The present state and provincial constitutions remain in force in the 
states with fewer than two million inhabitants and in the Prussian prov 
inces, untd the reorganization under Article ii. Paragraph a, takes place 
The designation of State Minister {Landesmmstei) is replaced, however, 
by that of State Director {ljindesdne\to>) in these units 


SECTION 2 

Those Prussian votes in the Federal Counal that heretofore have been 
cast by the Prussian State Cabinet shall be cast by a State Direttorate, ap 
pointed by the Prussian legislature according to the principles governing 
the formation of the Prussian State Cabinet, until such time as the votes in 
the Federal Council have been newly distributed among the existing and 
newly formed units by national legislaboo according to Article vi 


SECTION 3 

Until new principles of decentralization are established in line with 
Article III, the entire administration now executed by the Prussian State 
Government, including those administrative branches that are not men 
tioned in Article i, shall pass to the federal administration 

Aiticle VIII Peisonnel 

No official can refuse to accept his transfer to another administrative 
unit “ in execution of this Amendment This also applies to judges 

Aittde IX 

(i) This Amendment becomes effective as of 

(i) The federal cabinet is directed to send without delay a bill to the 
legislative bodies, designed to change the wording of the [Weimar] Con 
stitution in accordance with this Amendment 

® For example, from a Prussian ministry lo a federal ministry or to a ministry of a 
new state government 
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(3) Until final regulation by national legislation, the federal govern- 
ment will issue the necessary executive directives by decree. 

(4) The federal government will administer the property of the Prussian 
state for the common benefit of all Prussian territories, subject to super- 
vision by the State Directorate (Article vii. Sect, a), until other regula- 
tions are issued (Article iii). Whenever laws or regulations in execution 
of this Amendment deal with public property or financial questions, the 
Supreme Court of the German Reich for Constitutional Conflicts {Stoats- 
gerichtshoj fur das Deutsche Reich) can be asked by any of the territorial 
units concerned to decide whether the financial interests of the unit have 
been given due consideration. As far as Prussian state property (Paragraph 
4) is concerned, the State Directorate has the tight to make requests for 
court review during the transition period. 

Official Remarks in Support of the Draft Bill 

It is politically sound to start from the results of the States’ Conference 
of 1928-30. The Amendment must limit itself to those principles that were 
adopted by a large majority at that conference. The solution of special 
problems, for which such a broad basis does not yet exist, must be left to 
further legislation. 

The bill has been drafted with this general idea in mind. Articles i-v 
correspond essentially, and to a large extent even literally, to those decisions 
of the Constitutional Committee of the States’ Conference that have been 
made by large majorities, which included the prime ministers of Wurttem- 
berg and Baden. 'The final decisions of the Constitutional Committee were 
carried by a vote of 15 to 3. The principles expressed in Article i and in 
the first paragraph of Article ii, when put to a separate vote, were adopted 
by even greater majorities, and those expressed in Article in and Article v 
were unanimously accepted, although the latter were so formulated by the 
Committee that for the larger states they were only optional and not com- 
pulsory. The principles stated in Article iv were accepted only by a simple 
majority of the Committee, when put to a separate vote . . . 

Special wishes of Bavaria cannot he considered in this Prussian draft of 
the Amendment. They were mainly directed toward guarantees that no 
further encroachments of Bavarian constitutional rights would be made, 
and were rejected by a majority of the Constitutional Committee.' It must 
be left to Bavaria to introduce amendments to this hill. The same applies 
to similar though less far-reaching desires of Saxony, Wiirttemberg, and 
Baden, and to proposals of a few states requesting special privileges, which 
can be granted in the framework of Article iii. 

r (Note by the present writer) The Committee majority did, however, attrec that 
further constitutional amendments affeenna the rights of the four old states should be 
held rcicctcd in the Federal Council if opposed there by these four states or by a number 
of votes corresponding to the aggreeate of their votes. See Chapter x and Appendix G. 
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ECONOMIC REGIONS AND DEFENSE REGIONS 
UNDER THE HITLER REGIME' 


Economic Regions (Wirtschaftiinirke) 

Wtthm tht 1936 Bsundmu tf tht inch * 

Aitng in Charp ij Emma 

Emmie Pelitital Umts Cmnd* Matters 

1 Ostpreussea Proviactf Oscpreusses Obcrprasidenc in Koniesberg 

1 Obuschlesien Province Oberschlttien Oberprasident m Oppdn 

3 Niedcrschlcsicn Province Niedcrschlesicn Obcrprasidcnt in Breslau 

4 Brandenburg Province Brandenburg Oberprasident in Berlin 

5 Berlin Scadt Berlin Seadtpraaident of Berlin 

6 Pommern Province Pommem Obcrprasidcnt in Stettin 

7 Mecklenburg State Mecklenburg Staatsministeiium in Schw^ 

rin 

8 Schleswig-Holstein Province Schleswig-Holsccin Oberprasident in Kiiel 

9 Hamburg State Hamburg Reichsstatthalter (Staatsver- 

waltung) in Hamburg 

10 Weser-Eras The two states of Bremen and Reichsscatthaltcr m OJdcn- 

Oldeoburg plus two dis- burg and Bremen, Bremen 
mas (Aunch and Osna- office 
bruck) of the Prussian prov- 
ince Hannover 


II Hannover 

Province Hannover (ciccept 
the districts of Aunch and 
Osnabrock and the county 
of Schaumburg) 

Oberprasident in Hannover 

11. Mittclclbe 

Province Sachsen (without 
the Erfurt distna) plus the 
state of Anhalt 

Obcrprasidcnt m Magdeburg 

13 Sachsen 

State Sachsen 

Reichsstatthalter (Landes- 
regierung) in Sachsen, 
Dresden 

14 Thuringen 

State Thuringen plus Prussian 
district of Erfmc (province 
of Sachsen) and county of 
Schmalkalden (province of 
Hessen) 

Thuringischcs Wirtschafts- 
ministenum m Weimar 


^The data in this appendix have been gathered from a decree of 16 November 1942 
and Its enclosure See also Chapter xv and Map 10 
^ Some of these regions included small sectmns of territory outside the 1936 bound- 
aries See Appendix B 

* Small enclaves were allotted to the economic regions within which they were 
situated, even if they belonged politically m states or provinces not covered by that 
economic region This rule applied m gencial terms to any enclave that did not con- 
stitute at least a county. 
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EcenomK Bjiim 
15 Kurhessen 


16. Westfalen 


17 Njcdeiriicjj} 

18 Koln-Aachen 

13 Moselland 

10 Westmark 

11 B.hein-Main 


11 Baden 

1} Wurttesiberg 
14 Mordbayern 

13 Sudbayera 


Eoltusd Untts Cdwti 
The Kassel disenct 0/ Hessen 
province, excrat the coun- 
ties of Gelohausen, 
Scbluchcern, Schmalkal- 
den and Hanau 
Province Wescfalen plus the 
two states of luppe and 
Schaumburg-Lippe plus che 
Schaumburg county of 
Hannover provioa 
The DusseJnorf ducncc of 
Rheinproviflz 

The two districts d Koln 
and Aachen m Rheinpro* 
Vina 

The two districts of OAlenz 
and Trier in Rhanprovinz 
Wesemark, composed of pares 
of Prussia and Bavaria 
State Hessen plus the Wies- 
baden district Prussian 
province of Hessen) plus 
the counties of the Kassel 
district not included m the 
Kurhessea region 
State Baden 


State Wurttcml»rg fdus Prus- 
sian Hobenzcdlem ara 
The three districts ol Main- 
franken, Obcrfrankco-Mit- 
tclftankcn, Nicderbayern- 
Oberpfalz 

The two discncts of Ober- 
ba)ern and Schwaben 


AjffKy ttt Char^t ef Ecfttomt 
Mattiri 

Oberprasidenc in Kassel 


Oberprasident in Munster 


Regierongsprasideac m Dus- 
scldori 

Kegicrungsprasident in Koln 


Regiemngsprasident in Co- 
blenz 

Reicbsstatthalter in the 
Westmark, Saarbrackeo 
RegieruDgsprasident in Wies- 
baden 


Badiscber Finanz- und Wirt- 
schaftsmimstcr in Karls- 
ruhe 

Wurttembcrgischcr Wirt- 
schaftsmiQistcr in Stuttgart 
Regienuigsprasidenc in Ans- 
bach 


Bayeriscber Wxrtschaftsmin- 
ister ID Munchen 


Outst^ tht 1336 Boundartfj cj iht Euch 


16 Danzig-Westpreussen National region * of Danzig- 

Westpreussen 

17 Warthcland National region of Warthe- 

land 

18 Sudctenland National region of Sudeteo- 

land 

13 Donauland The three national regions of 

Wien, Niederdonau and 
Obcrdooau 

30 Alpcoland The four national regions of 

Tirol-Votarlbcrg, Salt- 
butg, Steiermark, and 
Karnten 


Reicbsstatthalter in Danzig 

Reicbsstatthalter in Posen 

Reicbsstatthalter m Reichen 
berg 

Reicbsstatthalter in Wien 


Reicbsstattlulrer in Salzburg 


* See Appendix B and Chapter xv on national regions in the annexed tcrntoncs 
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Defenss Reoions (Reichstierteidiguiigsbegir^e) 

Of the 30 economic regions 22 were co-extcnsive with defease regions, 
the area of each of these economic regions being identical with that of one 
defense region. Each of the other 8 economic regions covered 2 or more 
defense regions— altogether 20 — ^but without cutting across their boundaries. 
These were the economic regions of Hannover, Mittelelbe, Westfalen, 
Niederrhein, and Siidbayern (2 defense regions each); Nordbayern and 
Donauland (3 defense regions each); and Alpenland (4 defense regions). 
Hence there were 42 defense regions. 

Each defense region was headed by a National Defense Commissioner 
(Rdchsi/erteidigungs^ommissar). In most of the 22 defense regions that 
were co-cxtensive with economic regions, the ofScial in charge of economic 
matters (see the preceding table) was made National Defense Commis- 
sioner; the exceptions were Mecklenburg and Thiiringen, where the Na- 
tional Governors {Reiehsstaithdter), and Wiirttemberg and Baden, where 
the ministers of the interior, were put in charge of defense matters. 

The 20 defense regions not identical with economic regions were as 
follows 1 


Dtfttui Rtffm 
ij. Ojchionovef 

14 Sudhanoover* 
Braunschweig 


15 Magdeburg-Anhalc 


16. Halle-Merseburg 

17. Wcstfalcn-Nocd 


i8. Westfalen-Sud 
19 Essen 


30. Dusscldorf 


31. Mainhanken 


Polutcal Umts Covend 
The cwo discncB of Lune- 
burg and Scade (Hannover 
province) 

The two distaccs of Han- 
nover (except Schaumburg 
county) and Hiidesbeun, 
plus the state of Braun- 
schweig 

District Magdeburg (now 
Magdeburg province) plus 
the state of Anhalt 
District Merseburg (now 
Halle-Merseburg province) 
The two districts of Munster 
and Mindcn (Westfalen 
province) plus the two 
states of Ltppeand Sebaum- 
burg-Lippe, plus Schaum- 
burg county (Hannover 
province) 

District Arnsberg (Westfalen 
province) 

That part of the Dusseldorf 
district (Rbejnf^ovinz) 
which forms the party 
region of Essen 
That part of the Dusseldorf 
district which forms the 
party reeion Dusseldorf 
Discnct b^infr^ken (Bava- 
ria) 


Dtjtnst Commtssmtr 
Regierungsprasidenrin Lune> 
burg 

Oberprasident in Hannover 


Oberprasident in Magdeburg 


Regierungsprasident in Mer- 
^urg 

Oberprasident m Munster 


Regierungsprasident in Arns- 
berg 

Rcgierui^sprasident in Dus- 
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Defenst Hegion 
yi. Frankcn 

33. Bayreuch 

34. Miuichen-Obcrbaycrn 

35. Schwaben 

36. Wien 

37. Niedecdonau 

38. Oberdotuu 

35. Tirol und VorarJberg 

40. Salzburg 

41. KarnccQ 

41. Steiermark 


Pelitieal Units Cmrtd 
That part of the Bavarian 
district Ot^&ankcn-Mic- 
telfianken which fixins the 
party region of ftanken 
That part the Bavarian 
district Ober&anlun-Mic- 
telfranken which fr^ms the 
party region of ftiyrcuth, 
plus the Bavarian district 
of Nicdcrbaycm-Obcrpfalz 
District Obcit^ycro, except 
Fricdbcfg countjr 
The Bavarian district &diwa- 
ben, plus Fricdbcrg county 
of Oberba}'em district 
National region Wien 
National region Niederdonau 

National regitm Oberdonau 

National region Tirol-Vor- 
arlbere 

Kational region Saizborg 
National region Karoten 

National regi(» Stdtf mark 


Dtfmt Csmmissmtr 
RegierungsprSsident in Ans- 
bach 

Regierungsprasident in Re* 
gensburg 


Baycrischcr Minister des In* 
nem in Mimchea 
Regierungsprasident in Augs- 
burg 

Reichsstatthalter in Wien 
Reichsstatthalter in Nicder- 
donau, Wien 

ELeichsstatthaltct in Ober- 
donau, Wien 

Reichsstatthalter in Tirol* 
Voculberg, Innsbruck 
Reichssutthalter in Salzburg 
Reichsstatthaltcrin Rirnten, 
Klagenfurt 

Reichsstatthalter in Sceier- 
mark, Graz 
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Sezir^sregierung, 102, I04if 
Bialystok, 153-4 

BirkenMd, principality, 146, 150 
Bishoprics, 8 

Bismarck, Otto von, 4, 16, 17, 26 
Blachlj, F F xv, yn 
Bolz, prune iranistcr of Wurttemberg, 
74n, 84, 85, 87, 1^9, 1710 
Border Prosincc (C/renzmai Posen Wea- 
pienssen), lojn, 121$, 149 
Brandenburg, province historj, 
election districts, Potsdam i and 11, and 
Frankfort on Oder, 35, 37, 39, 43 
part), economic, and defense region, 
128, 186, 188 
see also Proiinces 

Braun, Otto, Prussian prime minister 
(192033), ipn, 222), JiS, 119, 
i68ff, iSaff 

Bremen, free city, 9, 122, 147, 150, see 
also PrcL Cities, Westr-Ems 
Bremcrhjvcn, to Prussia, 150 
Breslau, election district, 41, see also 
Silesia 

Brook, Warner, xv 


Bruniog, Hemrich, Reich chancellor, 
member of Reform Committee, 630 , 
73, 84, 118, 168-9 

Brunswick (Braunschweig), state, 14, 122, 
I 57 « i 59 i o^so States, South Han- 
over Brunswick 
Brjee, James, xv 
Budget, growth of federal, 50 
Buerckel, Joseph, governor of Westmark, 

153 

Bunger, prime mmister of Saxonv, 84, 
169 

Bureaucracy, 6, 18, 68, 145 
Buigenland, 151 
Btogei^euer, 6in 
Busch, ex-under secretary, 168 
Business, control of, 80 

C 

Cabinets, contrasting Reich and Prussia, 
21; Bavaria and Prussia, 30 
Cannthia (Karntcn), natioml, part), and 
defense region, 128, 189, 151 
Cartels, control of, 80, 176 (9) 

Catholic parties, 41 if 
Catholics, •'cgional, 4tff 
Center party (Zenfnim), 41, 88, i6TiT, 
see also Weimar coalition parncs 
C^tral Government, 22, 67, 78, 61, 174 
Centralization, xi, 53/! , 77, 88 
Chambers of Industry and Commerce 
(Industfie und HandelskammeiR)^ 
127 

Chances m state boundaries, 12, 246, 155, 
Hitler, 125, T4B, 150, post Hitler, 
99f J 34 5 » ‘dso Territorial Rc 
organirjDon 

Cbemnitr-Zmckau, election district great 
number of Communists, 37, and of 
National Soaalists, 39 
Church, 177, 182 
Churchill, Winston, I57n 
C}tation of German laws, x>] 

Cities, 6 t, 62f{, 81, 109, iRo, 183 
Ciurwiship, German, for 'Vlsitians, etc, 

154 and n 

Clanty of administrative orgmizanon, and 
Its lack, 69/1 

CIcvc, Rhenish duchy, 24, r6i 
Coal, control of, 80, 176 
Cd>lenz-lVic/, election district demo 
cratic majorities unul 1932, 32, de- 
feat of the mtionalistic parties sull 
i 93 '}t 35 » strength of Center, 41, 
see also Moselland 

Co extensiveness of federal and state re- 
gions, 56, io6fF, 108, 272 
of political and economic regions, top 
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Co extensiveness {Cont) 
of provmtcs ind ^uvcinmenul divtncR, 
103 ami n , 1^9 

of partv, defense, ind tcononm, reipons 
12711, 186, 1S8 
CohnsUiilt Wilhelm, 94n 
Coloitnc, lOi 
Colot,ne Viihen 

election distnct dcinotricic majorities 
until ]9j2, 32, defeat ot nationalistic 
parots still in 1933, 35, CommuIUs^, 
37, Nitionil SoLiilists, 39 Ctntf, 4] 
pirtv, economic, and defense region, 
125, 127, ia8, 130, 187, 188 
Colonics, 50 

Commerce and industrv, 4, 48, 53, 80, 
82, 84 176 7 

in U S (commerce clause), 3, 48, 51 2 
Commissirs of the Pcopli, 145 
Committee on Public Administnnon, xu, 
xiu, 94n , lolin 

Communists, 31, 378, 43 139 
Cumparatixc idmimstiacion, \ti \m 
Confederacy of the Rhine, 25 
Constitution of iSti, 4, 17, 53, s6, 66, 
amendment of (Xtober rqrS, 145 
Constitution of 1919 prtimblc, 6 
\ruclcs (7), 180, (8), 56, 163, 167, 
(g), 48 (10), 48, 54, ii8n, 180 

(it), 48. 56. (13), 54 (h). 66 
(17), 172 (18), 12, 1556 <48), 
5t» 57, (61) and (63), 6n, 12, 
(165) 96ff 
bfcich of, 7 8S, rt8 
w dJiO ipicnl subjects 
Cansoruiion post Hitler, i37ff 
Corwin E S, 3n [172 

Counties {G}aj'>ihajtea) 16 1 2 (Kw/r), 
Courts, 40 70 of ippnl r 17 
Cruelties prohibition of, 1,8 
Currencs, 3 4 8n 82 176 
Customs dutus 48 56 r76 
Cuxhivtn to Pnissn, 150 

D 

Dm/ig, to Prussia, 15 
Din7i4 Westpreussen, mtioml pirtv, 
ceonomiL and defense region, 138, 
131 T52 187 r8S 

Dccentnli/Uinn xi xu 78, 8off, 86ff, 
93ff 171, 183 (\rncle iii) 
use of term, xiv 
Deconcentranon, mv firn 
Defense, 3 4 fee also Army 
Defense Regions {Rmhsie'tetdigufigsbe’ 
sirke) 107, 124, 126, 188 
Dclbruck, Hins i5n 

Dclcgitcd idministrilion, xi xin, 80, 
I09ff, 123, 1779, kgisUtion, 120 


Democratic government nnd non demo- 
crioc mijonties, 43 

De/nocntic pirtj {Dent the Uetnoljet 
tihe Paita), (\, 20, 21, 3!jf, \te 
al>o Wumir coalition pirtics, Koch 
Weser 

DcNtchef Bmd, 3, 8, 146 
Dctttiiha Olden, 140 
Deutches Reich, «ee Germany 
D«:tatoiship of the proletariat, 5 
Diet, Prussian [Landfag)^ rgff, 78, 79, 
120, 171, 174, i8a 

Differentiation, 80 a, 85!!, 88iT, I77ff, 
iSaff, Bavaria's opposition, 84, in 
Great Britain, 86 

Dt^erenztamde Gesamtlosung, 74, 78ff, 
81 

DisennunaQons, because of faith or race, 
238 

Distribution of powers, 47!?, 50, yM, 

lySa 

s^tes to hav e all the powers not neces 
snry to federal government, 76, 78, 
171, 179, 183 {Article m) 
naedium size states, 181 
see also Administration, Diifcrentiatioa, 
Lcgislmve powers, New states, Old 
states 

Dittmar, W R, 54, 97n 
Division of Prussia proposed by Reform 
Committee, xu, 77ff , T7iff , by Prus- 
sian goxernment, xu, 119, 182, 
Preuss, 94 Frankfort plan, 95, Pol 
lock, 99, by the author, xii, 133J7. 
Bavanas opposition, 83/? 
consequence s foj non democratic re- 
gions, 43, 44, 87ff 

Domuland, economic region, 187, 188 
Dorten, Hvns A, Rhenish separatist, 163 
and n 

Double tixahon, avoidincc, 57 
Dresden P lutzen, election distnct, 35, 37 
Dualism berucen Reich and Prussia, 22, 
67, 8 t, 83, 84, 121 
Duphcition, XI, 62, 69 
Dusscldorf, govcmmcnnl district, 9 eco- 
nomic region Nicderrhan, 187 two 
party and defense regions, 128, 188 
Dusscldorf Eist, election district, T25 no 
dcmncratic rnsjorities, 32 defeat of 
mtiomlistic parties still in 1933, 35, 
great number of Communists, 37} 
Center, 41, Catholics, 42 
Dusscldorf West, election district 125, 
democratic majorities dwindling in 
1930 34 defeat of nationalistic par 
tics in 1933, 35, great number of 
Communists, 37, Center and Cath 
ohes, 4llf 
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E 

E^sC Llbians, i6, ign, 88 
East Hanover (Ott/iannoper), election 
district, party and defense region^ 
125, 128, 188 
East Mark, Bavarian, 23 
East Prussia {Ostpieusfm)^ origin and 
Polish relations, , political com^ 
position of the population, 20, 32/?; 
party, economic, and defease region, 
128, i86, 188, see also Provinces 
Ebert, Fncdnch, 5, 27, 145 
Economic Offices {Wirisch^isamter), 123- 
4 

Economic party {WirUchaftspartn), 35 
Economic regions, Weimar Itepubhc 
[WirUchaftsgebiete), 96, 97, accord- 
ing to Schcu {Wtrtsch(^tsprovtnzen\ 
97, 98, under Hitler (Wuuchafts- 
bezir\e)t 107, 186, post-Hider, 

I4iff 

Economics, 48, 52fF , see dsa Commerce 
Education, in old and new states, 81, 88, 
177, 182 and n. 

EmheiUstaat, 73 
Election districts, 32ff, 107 
Elections vs dictatorship of the prole- 
tariat, 5 

results of 1912, ign , of 19I9'33, 5, 
3^ TciTional, 32^ 
administration delegated, no 
post Hitler, 44, 137!? 

Eligibility, to public ^ce, 137, 139 
Elizabeth, empress of Russia, 16 
Elsass, see Alsace 

Emergency powers, of the federal goicm- 
ment, 26, 30, 51, see dso Consutu- 
tion of 1919, Article 48 
Emerson, R E, xvi 

Emperor, 5, 17, Holy Roman Empire, 4, 

25 

£mplo>ment agencies, 50 
Enabling acts, desirable limits, 136 
Enclaves, 9, 68, 107, 126, 183, i87n 
England, 15, 86 
Epp, Franz Ritter von, 130 
Equality, before the law, 13B 
Erfurt, governmental district, 149, 186 
Ermland Bishopric (East Prussia), 140, 

15 

Etneuerung des Retchs, Bund zur, 77, 
78n 

Lrzberger Finance Reform, 57 
Eschenburg, prime minister of Mecklen- 
burg'Schwerm, 85, 169 
Essen, party and defense region, 126, 128, 
130, 188 

Eupen, to Prussia, 153 


Ex post facto laws, 138 
Examinations, 81, 180, 183 (Article 111) 

F 

Farmers, supporting NatiOiaal Socialists, 
Fay, S B , i3n. 

Facial, meaning, xiv, xv, 120, 136 
Federal administration, see Administra- 
tion 

Federal Counal* 1815 66 (Bundestag)f 
12a, 157 

1871-1918 (Bundesrat), 6 , 17, 26, 158 
1919-34 (Reicbsrat), 6, 7, 12, 30, 83, 
121, 159 

reform, 160, 175, 181, 184; safeguards 
for old states, 65, 179, 185 
post Hiller, 134-5, 137 
Federal legislation, see Legislative powers 
Federal property, 112, 176 and n, 178 
Federal-State relations, 22, 67, io6ff , see 
also Distribution of powers 
Federal subventions to poor states, 58, 
59 

Federalism, xi, xii, 4, 6 
tiieory, xvi, 3, 7, 76, 86 
practice, 57^ 

American diffierences, 3^, 
and 1918 revolution, 5 
admmistrative, xi, 47ff. 

Bavaria’s views, 29, 30, 76, 82ff. 
reform, xi, 73!!, I7iff, 182^ 

abolished under Hitler, xi, 120, 131 
post-Hitler, xi, 134!! 
see also Administration, Distribution of 
powers, Legislative powers 
Federalists, 4 
Feudalism, 4 

Field agencies, federal, 49, 107, Prussian, 
loiff; reform, Bo, 179; see alio Re- 
gional CO ordination 

Finance administration, 50, 56, 57, 80, 
176 

Finance Equalization Act, 58, 177 
Finer, Herman, xv 
Foderaksten, 4, 73 

Food offices {Bnahrungsamter), 123, 124 
Foreign Affairs, 3, 4, 80, 82, 176, and 
division of Prussia, 733 
Forst-und Holzunrtschaftsamt, 123 
Fraenkel, E, xv, i6in., i63n. 

France, 15, 23 

Franchise, 19, post-Hitlcr, 137 
Franco-Prussian War, 25 
Franconia {Franl^en) original duchy, 13 
governmental districts, 25, 187, 189 
election results* National Socialists, 39; 
Center, 41, few Communists, 37 
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Franconia {Ftanff^n) {font) 

Catholics, 42 

party and defense r^on, 128, 130, 
189 

see dsQ Mam Francoma 
Frankfort on-Mam, 16, 55, 136, 146 
Frederick I (Barbarossa), 14, 34 
Frederick the Great, 15 
Free Cities, 8, 94!!, 181 
Fncuons, 22, 67, n8ff 
Fnedrich, C^rl ) , xv, 3911 
Fusion of ^ncies, go, loSff, 121, 172, 
174, 184 

G 

GouarbeUsamter, ivj 

Gaue, see Party regions 

Gauhmptmann, in annexed territories, 

131 

Gauleiter, 1250, 130, 131, 153 
Gendarmerie, no 

General administration, loifF, 106, 108, 
123, 171 

German Confederation, 3, 8, 146, see 
also Federal Council 

German National party {Deutschnatioade 
'VQlk<portei), 21, 30 

Germany historj, xv, jff, 7/?, ijff, 
33ff, ii8tT, laofT 

member states, size, nnd population, 
i47fl 

annaations, 130, 154^ 
partition, \u, xiu, 140 
see also special subjects 
Geroldseck, to Baden, 146 
Gesellschafi fur offentbelie Aibeiten, 63 
Gesetzsammlmg, Prussian, xvi 
Gessler, Otto, minister of defense, 28, 
78n 

Geydc, G E R, iSjn 
Goodnow, F J , xv 
Goring, Hermann, 121 
Goring Works, 55 
Goslar, to Brunswick, 150 
Gotha, 25n, 147 

Government General for the Occupied 
Polish Tcrntoncs, 154 
Governmental districts, 102S 
Governors, see National governors 
Grabowskj, A, 980 
Group votes, 157 

Grundsatzgesetzgebtmg, 48, 54, 56, 81, 
83, 180, 183 
Grzcsinski, Albert C , 22n 
Guarantee of State Rights, 79, 81, 85* 
110, 136, 177, 179, 185 
Guclfs, in Havana and Saxony, 24 


H 

Halberstadt, to Prussia, 16 
Halle Merseburg, election distnct* never 
democratic majonties, 34; great num- 
her of Communists, 37, party and 
defense region, 128, 188, new prov- 
ince (1944). M9 

Hamburg, free city, democratic majori- 
ties until 1928, 34, defeat of nation- 
alistic parties still in 1933, 35: 
suength of Communists, 37, 43 
agreements with Prussia, 56, 150 
m the Reform Committee, 74il. 
national governor, 122 
party, economic, and defense region, 
126, 186, 18S 

see also States, Free Ciues, Federal 
Council 

Hamburger, £, xm, 44n, laon, 131D, 
i 46 n , i6in 

Hamm, Eduard, ex-mimster of economics, 
168 

Hanover {Hannoter), province part of 
original duchy of Saxony, 130 , 14 
to Prussu, 16, 146, 162 
two districts under Oldcnburg-Brcmen 
governor, 149 

economic region, 126, 128, 186 
see also Weser Ems, Provmces 
Hanvcatic Cities, sea Free Cibes 
Head Tax, 61 
Hebcrlc, Rudolf, 390 
Heidelberg, from Bavana to Baden, 24 
Hematsekutz, 80, 179 
Held, Hcmrich, prime minister of Ha- 
vana, 75 and n , 76, 82, 836 , 85 
Henry the Lion, 14, 24 
Hermann Coring Werke, 55 
Hermens, P A , xv, 39n. 

Hessen {stale), also Hessen Darmstadt, 4, 
157 9 

election divtnet democratic majorities 
until 1928, 34; strength of National 
Socialists, 39, 43; Center, 41 
Catholics, 43 

m the Reform Committee, 74ff, 169, 
i8i 

nanonal governor acting as prime min- 
ister, 122 

see also States, Medium size states 
Hessen-Nassau (province), also Hessen- 
Kasscl to Prussia, 146 
election distnct. democratic majorities 
until 1928, 34j strength oi National 
Soaalists, 39, 43 
Catholics, 42 
split (i 944 )> 103. J 49 
see also Kurhessen, Nassau, Provinces 
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Hildcshcim, to Prussia, i6 
Hindenburg, ii8 

Hitler, 7, 28, 98, 119, i2off, 164; see 
o/jti special subjects 
Hoffmau, Johannis, ex pnme miiuster 
Bavana, 164 
Hohenzoliern House, 13 
Hohenzollern Lands, to Prussia, 94, 146 
Holstein, to Prussia, 146 
Holy Roman Empire, xv, 3, 8, 14, 25 
Hopkcr-AschofF, Hermann, ii8n 
Horion, Landeshauptmann of Rhine prov' 
incc, 75n, 87, 165, i76n 
Hours of work, reliction bec&use of un* 
employment, 6sn. 

Housing, 80, 178 
Howard, Donald S , 64n 
Hubertusburg Peace (1763), 16 
Hultschin Territory, to Silesia, 152 
Huttman, Maude, xm 

I 

Income, regional, per capita, 58 
Income taxes, 57ff, 59, 80, 82 
Independence movements in Prussian 
provinces, 17, 140, 161 H 
Industry and commerce, supervision, 81, 
177, 182; ife also Chambers 
Inflation, 164 

Institute of World Affairs, xui, 3an , 440 , 

1200. 

Insurance, private, 53, 80, 176 
Invariant elements, in justice, i38n. 

/fto tn paries, 79 

J 

Julich, to Prussia, ti6 
Junkers, 18 

Justice, 81, 83, 121, I38n, 177, 162 
Juvenile welfare administration, 178 

K 

Kahr, Gustav von, state commttssr of 
Bavaria, 28 

Karl Albert of Bavaria, Emperor, 25 
Karntcn, see Canntbia 
Kassentvesen, unification, 178 (3) 
Kattowitz District, to Silesia, 155 
Kiel Canal, 50 
Kirchwarder, 9 
Knights, 8, Teutonic, i4n 
Koblenz, see Coblenz 
Koch, Erich, National Socialist. Obei’ 
prasident of East Prussia, 153 
Koch Wescr, Erich, democratic leader, ex- 
minister of the mtenor and of jus&cc, 
75n, 84, 86*7, 138, 168, I76[i 
Kommunalvcrbande, 172 (No 6) 


Konigsbcrg, 14, 148 
Konigswinter, meeting, 163 
Kraus, Herbert, xv 
Krebs, Gerhard, xvi, 73n. 

Knsmfu>sorge, 64 
Kulturkampf, i6i 

Kurhessen (Hessen Electorate), 16, 157; 
party, economic, and defense region, 
128, 187, 188, new province, 149, 
fee a!fo Hessen-Nassau 
Kurtatsttmmen (group votes), ^157 
Kutschera, civil commissioner for South- 
ern Cannthia, 153 

L 

Labor, 80, 107, 176 (No to), 179 
Lachmann, K, 55Q 

Land, Lander, term, xiv; see also New 
states, States 
Land reclamation, 178 
Lander^onjeienz, see Reform Committee 
Landesatbeitsamtei, xiv, 107 
Landesaussehuss, in provinces, 17a 
Landesernahrungsamtet , 123 
Landesjrnmzamtei , xiv, 57, 107 
Laadeshauptmam (prosmcial chief exccu- 
me), 81, i04n, io8, 109, 122, 
I40if, 172, 184 
Landesktdtttramtef, 1040, 178 
Landiaget, no 

Landtag, 790 , in provinces, 172 
Lauenburg, to Prussia, 146 
Law enforcement, 27k, 49, 51-2, 70, 81, 
83, 177, 182 

Lcgishuon, 01 cr veto of Federal Council, 
7 

LcuJ'lanvc powers m Empire, 5, 47fT, 
56ff, 66 

in Republic, 480, sdff, 66 
under Hitler, i2oif. 

reform, m old states, 79, 180, new 
states, 78, 171, 174, 180, 183 
Bavaria's views, 39, 83 
m US, 51, 66 

Leipzig, election district no democratic 
majonnes, 34, defeat of the nanonal 
isnc parties still m 1933, 35, great 
number of Communists, 37 
Liberalism, m Germany, 4 
Liberals, 19, see also Democratic party 
Lichtenberg, to Prussia, 146 
Liechtenstein, 8, >46 

Licgmtz, govtrnmcntal and election dis- 
trict, 33. 34 . 37. 

Umburg, 146 

Limited-Purpose Unions, 55 
Uppe, state, 9 IT, 83, 122, 147, see also 
States, Small slates 
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Locwcnstcin, Kirl, xv 
Lorraioe, see Alsace Lorraine 
Lossow, General von, insubordination in 
Bavarian conflict, 28 
Louisiini, b 
Lowe, Adolph, MU 
Lowell, A L, XV 

Lower Bavain (Nicdcrbajern), election 
district dctcat of the nationalistic 
parties in 1933, 35, few Commu 
nists and National Socialists, 37, 39, 
stionghold of Bavarian Peoples 
parn, 41 Catholics, 42 
Lower Rhine (Nicderrhcin), 96 9, 128, 
187 

Lower Sixonv (Niedersachscn), 95, 96 
Lower Silesia (Nicdcrschlcsien) partv, 
economic and defense region, 126, 
T28, t86, 186, see Breslau and 
Liegnitz 

Lower Stvria (Niedersteiermark), ijin, 
153 

Lubcck, free citv, 9, 24, 94fF, 99, 1478, 
181 see alto Free cities, Federal 
Council 

Lubeck Oldcnbuig district, 150 
LudendorfF General, 26, 29 
Ludwig the Bniriin, emperor, 25 
Luticburg, 14 

Lumck Piron von, Obeipiatidcnt of 
Westphalia iion 

Luther, Hmv, c\ Reich chancellor, 780 
Luxembourg 146, 153 4 i *57 

M 

Macmahon, A W, 54 
Madison, Fames 3 and n 
Magdcbirg, to Prussia, 16 governmental 
district new province, 149 
Magdiburg \nhilt eketion district, part), 
and defense region 128, 188 demo 
crane majorities nnlv ■'919 md 1928, 
34 strength of Nitioml Socialists, 39 
Magjars beaten bv Otto the Great 23 
Mam Franeonii (Mamfnnken), parts and 
defense region, 12R 130, 188 
Malmedv to Prussia, 153 
Mannheim, 24 
Maria Theresa, 24 
Maiicnburg 140 
Mark, to Prussia, 14 
Marx, Fritz M , xv 
Marx, Wilhelm, Reich ehmcellor, 169 
Mattern, Johannis 27n 
Maximilian von Baden Reich chancellor, 
>7n, if5 

Mayor (Burgermeister), delegated func 
tions, iiilT 


Mcck’cnburg (state), political union, 148, 
election dutrut strength of National 
Socialists, 39, party, economic, and 
defense region, 128, 186, 188, see 
also States 

Mecklenburg Schwerin, 148, 1579, in 
Reform Committee, 74^, 169 
i^klenburg Strelitz, 148, 1578, 139 
Medicus, F A, 730 

Medium size states, special solutions, San , 
180 61 

Mcmel Terntory, 152 
Merseburg, governmental and election dis 
tfict, see Halle Mersebuig 
Mid Flbe (Mirteldbe), economic region, 
126, 128, i 85 

Militar) adinimstratiDn, 49, 50, 80, 178 
Minimum standards, 137 and n 
Ministry of Finance, Prussian, 121, 134 
Mogi, Sobei, XVI 
Monuments, 80 
Morcsnet, to Prussia, 153 
MoselUnd, partv, economic, and defense 
repon, 128 187, 188, see also 

Coblenz Trier 

Muller, Hermann, Reich chancellor, 169 
Multipurpose agencies, loall, 141 
Munich (Munchen), 24 
Munich l/]3pcf Bavana {Munchen Ober- 
ba^etn), partj and defense region, 
128, 130, 189 

Municipalities, 81, 177, 180, 182, see (Aso 
Cmes 

N 

Napoleon, 8, 24, 162 
Napoleonic L}X)eh importance for Prussia, 
ifi, Bavaru, 25, small states, 8 
Nissiu to Prussia, i^, 146 
National \sscmb'>, of 1919, 11, post- 
Hitler, 1371? 

Nauonil codes, 48, 54 
Ninonil Defense Commissioners [Retchs- 
lOteKligungshommistme)^ I24if, 188 
Nabonil Economic Council [Reiehsmrt 
xhaftsrat), 97 

National Government, links with Prussia, 
17 6, see aliO Administration, Distri' 
bution of powers. Legislative powers 
Nitional Governors, 121, 122, i86ff 
Nabonal Liberals, later German People’s 
party {Deutsche Vcdhspttrtei)^ 19, 21, 

31 

National Regions, 128, 130, i5ilT, 1S7, 
189 

National Socialist party {IfaUondsostal' 
isttsche Deutsche A/betterporSet), 21, 
=8 9, 31, 37ff, 43-4, noff, 137, 139 
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Nationalistic parties, regional majonoes, 

Nationalization, 54, of railroads, 67 
Navy, adi^uustration, 48, 80, 82, 176 
Nawiasky, H, 1760 
Neumann, Franz, xv 
Neumann, Sigmund, xv, 44n 
Newcomer, Mabel, 57n 
New states (Newe Lander)^ 78ff, 83®, 
98, I7iit, 1823, see also AdminiS' 
tradon, DilTerendanon, Legislative 
powers, Medium size states. Small 
states 

Niederdonau, national, party, and defense 
region, 128, 151, 1B9 
Niederrhein, Niedersachsen, Niederschles- 
ten, Niedersteiermark, see Lower 
Rhine, Lower Saxony, Lower Silesia, 
Lower Styria 

Non democratic majonnes, 32S , Com' 
munists in, 37 

North-German Confederation, 4, 157 
North Mark, 13 

Northern Bavaria (Nordbayem), eco- 
nomic region, 128, 186, 188 
Nurnberg, to Bavaria, 23, 25 

0 

Oath, of Bavarian troops, a8, 29 
Oatman, M £> xv, 7n 
Oberdonau, national, party, and defense 
region, 126, 151, 189 
Obeipiastdent, loafT 
no intermediate level, 102 
reladon to Regierungsprastdent, 103^ 
appointment, 106, title, 141 
functions, 104 

national agent general, 108, under Hit- 
ler, 122^ 

home rule affairs, 108, 123 
in charge of economic and defense re- 
gions, 114, 186 8 
post Hitler, i4off 
ObenefsicAetuagsamt, 106 
Obervermltungsgencht io5n,i2i 
Occupational corporations, 80, 127, 177, 
178 

Old age ind disability insurance, 50, 178 
Old states {AUe Loader Havana, Saxony, 
Wurttemberg, Baden), 7gff, I77ff, 
179, 18a, 182, 183, rights to be 
safeguarded, 85, 177, post-Hitler, 
134 see also Admimstration, Diifer- 
cntnuon, Legislative powers 
Oppeln, see Upper Silesia 
Ost Hannover, see East Hanover 
Osrfriedind, to Prussia, r6 
Osthilfe Son 


Overlapping districts, 107, 126!!., 180 
Overlord, 4, 8 

P 

Paderborn, to Prussia, 16 
Palabnate, Rhenish (Rhempfalz) 
history, 23, 24 

defeat of nationalistic parties in 1933, 
35, strength of Nabojial Soaahsts, 
41, Catholic parties, 41, Catholics 
voong for other parties, 42-3 
separatism, 164 

Westmark, under Hitler, 128, 130, 187 
proposed territorial changes, 94ff, 99 
post Hidcr, 136 

Papen, Franz von, Reich chancellor, 7, 22, 
44, iiSif 

Parliamentarism, in small states, 68 
Partibon of Germany, xu, xui, 140 
Party regions (Ga»e), 107, 125!! 
Paulssen, member of Reform Committee 
for Thuringia, 84 
Ptt’sonncl, III, 173 (m, 2), 184 
Peter 111 , of Russia, 16 
Petersen, Carl, president of Senate of 
Hamburg, 74n , 85, 1710 
l^ilipp, pnnee of Hessen, 1300 
PiAesatc, in Saar territory, 140, 150, 165, 
m Upper Silesia, 167, see also Refer 
eodum 

Pocket battle ships, opposed by Prussia, 21 
Poctzsch Heffter, Fritz, rappotteur in Re 
hirm Committee, 740, ii8n, i69n, 
I7in 

Police no federal in Empire and Repub 
he, 49, 70 

delegated administration, i09ff, 178 
reform differentiation, 81, 83, 177, 182 
see slso Administrative police 
Polish party, 166 
Pollock, James K, xv, 410, ggff 
Pomerania (Fowmern), provuice, I4ff 
mly nabonahsbe maiormes, 20, 35, 
43, strength of Nattonal Socialists, 

presents appointment of democratic 
Regietungsptasident 10611 
partv, economic, and defense region, 
128, 186, 188 
see also Provinces 
Popular assembly, post Hitler, I37ff 
Pojnilation shifts, under Hitler, 44 
P(»en, to Prussia, 13 
Postal Service, 48, 49, 50, 80, 62, 173 (c), 
176 

Potash, control of, 80, 176 
Preuss, Hugo, 94 
Fietfssentum, meaning of, 190 
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Pncc Control Offices (PtnmbtrtvacAungt^ 
sullen), 12711 

Price Formation Offices (heishildungs 
stellen), 127 
Principalities, 7fl 

Propertj, federal, iia, 173, 176 and n, 
176, state, 134, 185 
Protection of the Republic Act, 27 
Protectorate of Bohemia and Mora\ia, 154 
Provinces map, 93, size and population, 
148^ 

per capita income, 58, taxes, 60 
units of state administration^ loaff 
autonomous units, 78^, I04n, i7iff, 
184 

under Hitler, log, 122 
votes in Federal Council, 6n, ti, 159 
set al^a Ncin states 
Piovtnzialiet 106 

Prussia (Preussen), state history, 4, i3ff, 
27, 146 

election results, in Empire, 18 Repub 
lie, 20, 3 iff 
links with Reich 17 8 
cabinets m Republic, 20 
polmcs, 21, 65n, lod, tig, i6iff , i68ff 
in Federal Counal, 12, 79, I57ff, 175 
conflicts with Reich, 2iff, 67 
m the Reform Committee, 74flf, 119, 
i68ff, jflaff 
under Hitler, nt 
post Hitler, 1331! 

sn also States, Provinces, Dmsion of 
Prussia, Hachsland Preussen, Diet 
Prussian Foreign Minister, 17 
Prussian Prune Minister (Mwisterptast 
dent), 17, 134, see also Braun 
Piussian question, 22, 119, see also 
Prussia 

Prussianism, i3ff, i8ff 
Prussians igff, 3iff, 42, 1478 
Public health, 80, no, 178 9 
Public housing 80, 178 
PuW/c fdtef, So, 17S 
Public Works Corporation, 63 

R 

Raab, F, 6on 
Railroads, 50, 80, 82 176 
Rathenau, Walthcr, foreign minister, 27 
Ravensberg, to Prussia, 14 
Referendum, 7, 12, 117, 139, 155, see 
also Plebiscite 

Reform, 7ifF, literature, xvi, see also spe 
dal subjucts 
Reform Bill, 117 ig 

Reform Committee, 73!?, 77ff, i68ff, 
I7iff, final decision, xii, 75, posi 


bon of Prussia, i68ff, of Bavaria, 
75JT, Saff 

Regensburg, Reichstag Commission, 8 
Regicmng Bezir^sregtetung, loaff 
Regjmingsbezir^, loaff 
Regierungsptasident, 102 
aj^intment, 106 title, 141 
relation to Oberprasidcnt, 103/?, 150 
fiincbons, 104 

national agents, loB, under Hitler, 123 
m charge of economic and defense re 
gions, 127, t86 9 
in annexed terntoriLs, 131 
postHider, 141 

Regional agencies, federal and state, 107 
R^onal coordination, xi, loiff, 1723, 
under Hitler, 123, postHider, i4off 
Rcgionil Economic Chambers (Wtrt- 
icliafts{ammern) , 127, Economic 

Councils (Beztrf(s$va tschafisrate) , 97, 
Economic Offices, 123, Food Offices, 
123, Finance Offiics, xiv, 57, 107, 
Forest and Timber Offices, 123, La 
bor Offices, xiv, 107, 127, Post of* 
fices, Railroad agencies, and War vet* 
crans' agencies, 107 
Regional Opinions, 3iff 
Rt^onal part) leaders, 1250 , 130, 131, 153 
Regional taxpaying strength, 60 
Regionalism, under Hitler, laoff, post 
Hiller, i4off, sec also special sub* 
jects 

Regions, term, xiv, proper si«, too, see 
New states, F^nnees 
R^stration of citizens, delegated admin* 
istration, no 

Reich, see special subjects, see also Gcr* 
min), Federal, National 
Rcu.h Chancellor, 17, see individual chan* 
wllors 

Reich Government, 2iff, 74!!, 169, see 
also special subjects 
RcKh President, 5, 7, 27, ti8, 145 
Rachsgffifp, see NoficwaJ Regions 
Rachsgesetzblatt xvi 

Resrhsland, Elsass Lothnngen, 146, 159, 
Preussen 77 
Retchs) liter 8 

Reichsstatthaltei 122, 122, i86ff 
Reichstag, 8, 20, 3rff, 137, 139, post 
Hitler, i37ff 
Reichsunmittelbar 8 

Relativism, m political philosophy, i3Bn 
Religious affairs, 177 see also Church 
Remmcle, A , minister of the interior m 
Bidcn, 750, 86 169, 1760 
Renovation Society, xvi, 77, 78 
Republic, German, see Germany, Prussian, 
lyjf, Bavarian, a6ff 
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RassoftpaU^uIanmus, 6B 
Reuss, enters Thunngia, 147 
Revolution, 5 

Rhein Mam, party, economic, and defense 
region, 128, 187, 188 
Rhenish Westphalian Republic, 162, 164 
Rhine Province (Rhcinprovinz) history. 
I 4 ff, 161B 

character of population, 161 
confessional discnnunation, 162 
political opinions, 20, 3iff 
subdivisions, 126 128, 129, 186 8 
r^ional headquarters. 107 
se^ also Provinces, Coblenz Trier, Co 
logne Aachen, Dusseldorf East and 
West, Moselland, Essen, Lower Rhine 
Rights, see States, Guarantee 
Roads (highways), 80 
Roedern, Count, e\ state secretary, yfin 
Rogers, LindsiN, xv, gyn 
Rover, Carl governor in Olilenburg and 
Bremen, 130 

Ruhtsdspeiicn Veietn, ^$n 
Rahrverban^ 55n 
Rustringen, 150 

S 

Saar Territory, 140, 150, 165 
Sachhchknt, i9n 

Sachsen Akenburg, S Coburg Gotha, S 
Meimngcn, S Weimar Eisenach, 147, 
[578 

Sacrosanct pnnaples and standards, 138 
Salzburg, 23 nauonal, party, and defense 
region, 128, 151 189 
Sixonj (Sachsen), original duchy, izff 
Saxony (Sichsen), province, 16, vplit, 
103, 149 see also Provinces, Halle 
Merseburg, Migdeburg, Migdcburg 
Anhalt, Mid Elbe 

Saxon) (Sachsen), state history, 15 16, 

1579 

pohrrcal comptniian of population. 20, 
43ff 

conflict with Reich (1923)1 29 
in the Reform Committee 74, t 68 9 
part), economic, and defense region, 
126, 128, 186, 188 

national governor functioning as stam 
prime minister, 122 
see also Old states, Leipzig, Dresden. 
Chemnitv Zwickau, States 
Schaumburg Lippc, 9, 147, see also 
Lippe, States 
Schcu, brwm, 97, 98 
Schicck, prune mmisttr of Saxony, 169 
Schleicher, Kurt von, Reich chanceUcK'. 
J19, 162 


Schleswig Holstein, province, 16, 157 
governmental district, io3n 
election district great number of Na- 
Dona! Socialists, ao, 39 
pvtv, economic, and defense region, 
128, 186, 188 
see also Provinces 

Schmitt, prune minister of Baden, mem 
ber of Reform Committee, 84, 87, 
169 

Schools, 104, no, 177, 182 
Schuman, F L, xv 
Schwabeo. see Suabia 
Schwarzburg Rudohtadt, 5 Sondershaus 
en, enter Thunngia, 147 
Seeckt, von, General, 28, 29 
Senate, U S , 6, 8, 85 
Sepamusm, 17, ifo, 163, 164, 166, see 
also Bavaria ^ 

Seven Years’ War, 15 
Severing, Carl, Reich and Prussian minis 
ter of the interior, 168 
Shop Councils, 97 
Shuster, George N , xv 
Stedlungivnhand Ruhrl^ohlenbeztrk. 55n 
Sdesia (Schlcsien) to Prussia, 13, 16, 165 
two provinces, 148 9, 165 
dircc election districts democratic mi 
jontics until 1928, 34, 43, strength 
of National Socialists, 39 
Catholics, 42, 43 

see also Upper Silesia. Lower Silesia 
Breslau, Liegnitz 

Simon, Gustav, regional party leader of 
Moselland, 130, 153 

Size, 56, 68, 93, 100, see also States, 
Provinces 

Small states, 68ff, 93, 98, 177, 180, i8z, 
see also States 
Soail administration, 50 
Sociil Democratic partv {^oztaldemoita 
usche Pat let Deutschlands), 6, 18, 

139 

«i cabinets of Reich, 31, Prussia, ar, 
Bivaria, 30 

m the Reich s conflicts with Bivarii and 
Sixonv, 29 

and unemployment, 62 
see a/fo Weimir Coalition Parties 
Socialism, through dictatorship or ma|or 
iiy rulc^ 5 
Social security, 80, 179 
Social wel&re, 178--9 

Southern Carinthia (Sudkarnten), 153 4 
Southern Bavaria, economic region, 187, 
188 

South Hanover Brunswick, election dis 
met, party and defense region, 125, 
128, 188, election results, 34 
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Sovereignty, xv, xvi 

Special-purpose organizations, 55, 134 

Spelling, of German names, xv 

Siuaf, Staatsanseigei’, Staatsbank., etc., xiv 

Stampfer, Friedrich, 2211. 

Standardizing, of state governments not 
necessary, 77a (No. 5) 

Stiinderat (Swiss), 12 
State Administration: in Empire, 48ff. 
in Republic, 50; pledges of Reich gov* 
emment, 27, 67 
reform, Soil, 

stabilization plan, 81, 172 (Nos. 3, 4}, 

183-4 

under Hitler, 120^. 
post'Hitler, I33ff., 140 
see also Administration, Distribution of 
powers 

State finance, 178 
State legislature, dissolution, 120 
Stale of Siege, see Emergency powers 
States (German): term, xiv 
numbers, size and population, 8ff., 98, 
135. i46fr. 

share in federal government, 6, 136, 
I 57 f 

votes in Federal Council, la, 157(1. 
rights, XV, xvi, no, 136 
boundaries, 9!!., 155 

per capita income, 85; taxes, 60 
federal subvention to pfx)f states, sSff. 
reform, Soil. 

proposed territorial changes, pjff. 
proper size, 100, 155 
freedom to resume monarchial regime 
demanded by Bavaria, 30 
under Hitler, laoff. 
post'Hitler, 133(1. 

see also Distribution of Powers, Old 
states, New states. Guarantee of state 
rights, and special subjects 
Stales (U.S.), 9, 47^., 52(1., 94 
States’ Conference, see Reform Committee 
Staudingcr, Hans, 55n. 

Steiermark, see Sryria 
Stimmjtihrung (leadership in voting), 
158 

Stolper, Gustav, xv 

Stresemann, Gustav, Reich chancellor, 29 
Styria, national, party, and defense region, 
128, 151, i8q 

Suabia, original duchy, 25, 99, 128, 189 
Sudba>Trn, see Southern Bavaria 
Sudetcnland, national, party, economic, 
and defense region, 126, 131, 151'a, 
187, 188 

Sudhannover-Braunschweig, see South 
Hanover 

Sudkarnten, i5in., 153 


Supreme Administrative Court (Retehs- 
t'erwallHttgsgenckt), 121 
Supreme Court {Reichsgeriefit), 49, 70 
Sui^emc Court for Constilutional Con* 
fiicts {Staaisgerirbrshof fur das 
Dea/se/ie Reie/t], rii, it8 and n,, 

156, 173 {»!» 4)» 185 

Supreme Court for the Prelection of the 
Republic {Staatsgerichtsko} zum 
Sehuts der RepuhlilC), 27 
Suwalki Territory, to East Prussia, 15a 
Switzerland, 12 

T 

Tannenberg, 14 

Tcri}Dven, Joseph, Oherpraddeat of Rhine 
province, 130 
Terminology, xiv 

Terrimrial reorganization, 93(1., 98, 99; 
under Hitler, 98, 99, 125(1.; 

Hitler, 135-6 
Teumnic order, 14&. 

Thurn, to Prussia, 15 
Thuringia (Thuringen), state: origin, 12, 

147 

paity, economic, and defense region, 
128, 186, 1B8 

composition of population, 20, 32(1. 
national governor acting as state min- 
ister, 122 

relation to Erfurt district, 149, 186 
in the Reform Committee, 74^., 169 
special solution of reform issue, 181 
see dso Stales, Medium-size states, Fed- 
eral Council 

Tirol, one-time part of Bavaria, 23, 24 
Tirol-Vorarlbcrg, national, party, and de- 
fense region, 128, 151, 189 
Todd, Elizabeth, xiii 
Tortures, prohibition, 138 
Traffic, 80, 197 
Transition, 137, 184 
Tran.dation, xv 

Trkpel, H., member of Reform Cnramit- 
icc, 160, 168 
Turnover tax, 57 

U 

Uebcrrcirficr, Siegfried, governor of St>Tia, 

153 

Ulrich, prime minister of Hessen, i 6 g 
Ulrich, von, Oberpt'dadent of Westphalia, 
i3on. 

Unemployment administration, 50, 6 iff, 
United Kingdom, 86 

United States, 3, 4, 6, 8, 47(1,, 52S.,' ^ 
101 
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Unstabihty of parliamentary eoveriunents. 

68 

Upper Bavana Suabia (Oberbayero-Schwa* 
ben), election district defeat of na> 
tionalistic parties in 1933, 35; 

strcniith of Bavirian People's part), 
41, Catholics votmg for other parties, 
42 

economic district, see Southern Bavana 
Upper House, Prussian, 18 
Upper Silesia (Oberschlesien), province: 
history, 149, 165 

co-extensive with Oppdn district, 
1030 , 165 

Polish representatives, 166 
plebiscites, on separation from Ger- 
many, 166 7, from Prussia, 167 
division between Germany and Poland, 
167 

election district defeat of nationalistic 
parnes until 1932, 35, Communist^ 
41, Center and Catholics, 42, 165 
party, economic, and defense region, 
ia8, 186, 188 

expansion under Hitler, 152 3 
V 

Vaeonanoo, delegated administration, 
110 

Veretnxgte 'EXektrx^tats- tmd Bergu/erks’ 

-4G, 55 

Verfassitngsaussckusi der Landerftflnfer- 
ent, see Reform Committee 
Veiwfdtmgspohzet, iia, 17B 
Veterans, see War veterans 
VIAG {Veretmgte IndtuUie Vntaneh- 
mtmgen Ak,Mn Cesellsehaft), 54 
Vienna (Wien), 8, 15, 95, national, party, 
and defense region, 128, 151, 189 
VuiUUmmen, 157 
Vogel, Walthcr, xvi, 940 
Volhfseher Bcohachter, forbidden, 28 
Vorarlberg, 24, 151 

W 

Wachenhcim, Hcdwig, xm 
Wagner, Robert, national governor of 
Baden, 153 

Waldcck, to Prussia, 8, 147, 160 
War of Liberation (1813), 15, r6a 
War of Spanish Succession (1701-13), 23 
Wartheland, national, party, economic, 
and defense region, 128, 131, 152, 
187, 188 

War veterans, 50, 8q, 107, 179 
Waterways, 50, 110, 177-8 
Wcigtrt, 0 , XV 


Weimar coalmuu paiucs (Social Demo 
crats, Democrats, and Center), 6, 20, 

31, 

Weimar Constitution, see Constitution of 
1919 

Weimar Republic, 6, 8if, 146S; see also 
special subjects 
Wcitzei, A, 95 and n 
Wells, Roger H , xv, 7311 
Weser-Ems, elecnon district, party, eco- 
nomic, and defense region, 125, 126, 
128, 130, 186, 188, election results, 

34ft 

Weser River, 32, 42, 44 
Wcstmarlc, 150, party, economic, and de- 
fense region, 12B, 130, 187 
Westphalia (Westfalen), province, 13, 
16, economic region, 126, 187; see 
also Provinces 

Westphalia North (Wcstfalcn-Nord), elec- 
tion district, party and defense re 
gion, 125, 128, 188, defeat of na- 
Qonalistic parties until 1932, 35, 
stiength of Communists, 37, Na- 
tional Socialists, 39, Center, 41 
Westphalia South (West£alen-Sud), elec- 
tion district, party, and defense re 
gion, 125, 128, iBSj defeat of 
nationalistic parties in 1933, 35, 
great number of Communists, Na- 
tional Socialists, 39, Center, 41 
West Prussia (Westpreussen), I4n, 15, 16 
Wilbclmshavcn, to Oldcnbui^, 150 
William n, abdication, 5 
Wjrtb, Joseph, ex chancellor, minister of 
the interior, 168 

Wittclsbach House, 24; see also Bavaria 
Woltdorp, 9 

Works Projects Administration, 63 
Wurilembcrg, state* clecbon district, 
party, economic, and defense region, 
128, 186, 188 

democratic majorities unbl 1932, 32, 
Center, 41 

Cathc^ic mmonty, 42 
in the Reform Committee, 74 
post Hitler, 136 

see also States, Old states, Bolz 
Wurzburg, to Bavana, 23, 25 

Y 

Youth, 80 

Z 

Zichenau, to East Prussia, 152 
Zoning, 80, 178 
Zweekyerbande, 55, 134 
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